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WIlliam Henderson appeals his sentence followng his
guilty-plea conviction of conspiracy to distribute nore than 5
kil ograns of cocaine and 50 grans or nore of a m xture containing
cocai ne base. He argues that the district court erred in refusing
to adjust his offense | evel downward by three | evels for acceptance

of responsibility under U S S.G § 3El.1 because he refused to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



di scuss with the probation officer his offense conduct or crim nal
hi story and because he tinely pleaded guilty.

Whet her a defendant has sufficiently denonstrated
acceptance of responsibility is a factual question, and the

standard of review is even nore deferential than “clear error.”

United States v. Spires, 79 F.3d 464, 467 (5th Gr. 1996). This
court wll affirm a sentencing court’s decision not to award a
reduction under U S.S.G 8 3El.1 unless it is “w thout foundation.”

United States v. Hooten, 933 F.2d 293, 297-98 (5th Cr. 1991).

We have recognized the refusal to debrief a probation
officer as a factor in deciding whether to apply the adj ustnment for

acceptance of responsibility. See United States v. Solis, 299 F. 3d

420, 458 (5th Cr. 2002); United States v. Chapa-Garza, 62 F.3d

118, 123 (5th Cr. 1995); United States v. Medina-Anicacio, 325

F.3d 638, 648 (5th Cr. 2003). Having reviewed the record in this
case, we hold that the district court’s refusal to grant the
adj ust nent was not w thout any foundation. See U S. S.G § 3EL. 1,
coment (n.3); Hooten, 933 F.2d at 297-98. Henderson al so has not
shown reversible error by arguing that U S.S.G 8§ 3E1.1 recogni zes
his Fifth Amendnent right to remain silent with the probation

officer. See United States v. Kleinebreil, 966 F.2d 945, 953 (5th

Cr. 1992). The district court’s judgnent is AFFI RVED.



