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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KI MBERLY KOVAR- CHAPPELL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:03-CR-2-ALL-G

Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Ki mberly Kovar-Chappel |l appeals fromthe nmagi strate judge’s
order detaining her pending trial and the district court’s order
finding her to be nentally inconpetent to stand trial and
commtting her to the custody of the Attorney General for
hospitalization and treatnent under 18 U S. C. 8§ 4241(d).

Because this court lacks jurisdiction to review a nmagi strate
judge’s order, we nmay not consider Kovar-Chappell’s appeal of the

order of detention. See United States v. Renfro, 620 F.2d 497,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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500 (5th Gr. 1980). Kovar-Chappell’s notice of appeal would be
tinely to challenge the district court’s order of commtnent if
she deposited it in the institution’s mailing systemon the date
that she affixed toit. See FED. R App. P. 4(c). W need not
remand for a finding on tineliness, however, because the appeal

is frivol ous. See United States v. Alvarez, 210 F.3d 309, 310

(5th Gr. 2000).

Kovar - Chappel | argues that: (1) the sentence inposed was
illegal because the indictnment was defective, the grand jury was
not truly enpaneled in her case, and her alleged crine was within
the exclusive jurisdiction of the Tax Division of the U S
Departnent of Justice; (2) the trial court clearly erred by
incorrectly applying the Sentencing Guidelines to her sentence
and by allowing the magistrate judge to preside over the rulings
in her case; and (3) the district court erred by not admtting a
probate docunent as prima facie evidence of her nental
conpetency. Her first two argunents are not relevant to a
chal l enge to an order of commtnent. Her third argunent | acks
arguabl e nerit because it is conclusional and refers to a
docunent outside the record.

Kovar - Chappel | has failed to argue anything that woul d show
that the district court erred by finding her to be nentally
i nconpetent to stand trial and commtting her to the custody of
the Attorney CGeneral for hospitalization and treatnent under 18

US C 8§ 4241. See United States v. Doke, 171 F.3d 240, 247 (5th
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Cir. 1999). As the appeal |acks arguable nerit, it is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Accordingly, the instant appeal is DI SM SSED.



