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JERRY W BI ESEL; ELIZABETH S. BI ESEL,

Appel | ant s,

KARL BI LLI NGS,
Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas, Dallas

Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
BENAVI DES, Circuit Judge:”

Jerry W Biesel and Elizabeth S. Biesel (Biesels) appeal from
the orders of the bankruptcy court which denied their claimthat a
contract with Karl Billings (Billings) was term nated. Because of

the finding by the bankruptcy court that the contract was not

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



term nat ed, the bankruptcy court found the contract to be executory
at the tine of the filing of the Chapter 11 case and awarded
damages to Billings resulting fromthe Biesels’ rejection of the
contract. On appeal, the Biesels claimthat the bankruptcy court
erred in the foll ow ng respects:

1) in finding that the Biesels waived the July 29, 1994
deadl ine for term nation of the contract,;

2) in finding the Biesels are estopped from asserting that
title-related problens excused performance of the
contract or was grounds for termnating the contract; and

3) in applying a higher standard to Jerry Biesel’s conduct
because he was an attorney.

W have carefully reviewed the briefs and record and
considered the argunents presented at oral argunent and concl ude
that no error requiring reversal of the bankruptcy court judgnent
has been shown. W affirmessentially for the reasons set forth in
the two orders entered by the district court in the appeals of the
bankruptcy court orders at issue. See Orders of Judge Sidney
Fitzwat er dated January 28, 2003 and April 24, 2002.

AFFI RVED.



