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APPARAJAN GANESAN,
Pl ai ntiff-Appellant,
ver sus
SH RLEY JAMES, Administrative Tech I1;
M CHAEL UPSHAW Warden; JAN E COCKRELL,
DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:02-CV-129

Bef ore GARWOOD, DEMOSS and CLEMENT, Circuit Judges.
PER CURI AM ~

Appar aj an Ganesan, Texas prisoner # 904088, by his February
18, 2003, notice of appeal seeks to appeal the dism ssal wthout
prejudice for failure to prosecute of his 42 U S C. 8§ 1983 suit

against various prison officials for retaliation and mail

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



censorship. On February 4, 2003, Ganesan filed in the district
court a notion to reinstate, expl aining why he had not sooner filed
the copies of docunents as required by the Decenber 20, 2002
order, which failure was apparently the basis of the January 21,
2003, dism ssal. The February 4, 2003, notion was filed within ten
days (conmputed under Fed. R Cv. P. 6(a)) of the January 21, 2003,
dismssal and was in substance a tinely Fed. R Cv. P. 59(e)
not i on. Bann v. Ingram Mcro Inc., 108 F.3d 625, 626 (5th Gr.
1997). The district court has never ruled on the February 4, 2003,
not i on. Accordingly, the notice of appeal has not becone
effective, Fed. R App. P. 4(a)(4)(B)(i), and the appeal is
therefore DI SM SSED. * Simons v. Reliance Standard Life Ins. Co.,
310 F.3d 865, 868-70 (5th Gr. 2002).

Appeal DI SM SSED as prenature.

““Appellant is remnded that if the district court denies his
motion to reinstate he should file in the district court a new
noti ce of appeal (directed to such denial) within 30 days fromthe
date of such denial if he wishes to conplain on appeal of such
denial. Fed. R App. P. 4(a)(4)(B)(ii).
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