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Lee Nichols McNab M Il er, Texas prisoner # 688520, has filed

an application for leave to proceed in forma pauperis (IFP) on

appeal followng the district court’s dismssal of his 42 U S C
8§ 1983 conplaint for want of prosecution. By noving for |IFP
MIler is challenging the district court’s certification that |IFP
shoul d not be granted on appeal because his appeal presents no

nonfri vol ous i ssues. See Baugh v. Taylor, 117 F.3d 197, 202

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(5th Gr. 1997). Mller’s IFP “notion nust be directed solely to
the trial court’s reasons for the certification decision.” 1d.

M Il er does not address the district court’s reasons for
certification that his appeal was not taken in good faith (i.e.,
his failure to conply with the court’s order to file an anmended
conplaint). Because MIIler does not provide any analysis of this

i ssue, he waives any appeal of it. See United States v. Reyes,

300 F.3d 555, 558 n.2 (5th Gr. 2002); Anerican States Ins. Co.

v. Bailey, 133 F.3d 363, 372 (5th Cr. 1998).

M1l er has not shown that the district court erred in
certifying that an appeal would not be taken in good faith.
Accordi ngly, we uphold the district court’s order certifying that
t he appeal presents no nonfrivolous issues. Mller’s request for
| FP status is DENIED, and his appeal is DI SM SSED as frivol ous.
See Baugh, 117 F. 3d at 202 n.24; 5THQR R 42.2.

MIler is cautioned that the dism ssal of this appeal
as frivolous counts as a strike under 28 U S.C. 8§ 1915(9).

See Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Gr. 1996).

Before the instant notice of appeal was filed, MIler received

two strikes in Mller v. Price, No. 9:01-CVv-0290 (E. D. Tex.

Cct. 21, 2002), and MIller v. Keller, No. 4:02-CV-1413 (S.D

Tex. April 23, 2002). After the notice of appeal was filed in

this case, MIller received another strike in Mller v. Mdical

Staff, No. 02-10876 (5th Cr. Feb. 13, 2003); see also Mller

V. Hawkins, No. 03-20144 (two strikes). MIller is cautioned that
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he has now accunul ated nore than three strikes under 28 U.S. C.
8§ 1915(g), and he may not proceed IFP in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under inmm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

| FP MOTI ON DENI ED; 28 U.S.C. § 1915 BAR | MPOSED.



