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Def endant M chael C. Roberson, a forner enpl oyee of the United
States Post O fice, pleaded guilty to a one-count information that
charged himwith stealing the cash proceeds of retail postage sal es
and making false and fictitious entries regarding those sales in
the records of the United States Postal Service in violation of 18
U S C 8§ 2073. On appeal, Roberson chall enges the sentence i nposed
by the district court for his offense, arguing that the district

court erred when it estinated the loss attributable to his crineto

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



be at |east $28,582.24 and increased his offense |level by four
points. Specifically, Roberson argues that the | oss estimation is
erroneous because it is based on unsubstanti ated assunpti ons about
specific transactions that Roberson voided under unusual
circunstances, and on unsubstantiated assunptions about the
frequency with which Roberson used various illegal schenmes to
cover-up his thefts.

A district court's calculation of loss attributable to a
defendant's schene to steal or defraud is a factual finding that

this court reviews for clear error. United States v. Caldwell, 302

F.3d 399, 418 (5th Cr. 2002); United States v. Robi chaux, 995 F. 2d

565, 571 (5th Cr. 1993). For purposes of sentencing, “the |oss

need not be determned with precision.” United States v. Hanmmond,

201 F. 3d 346, 350 (5th Cr. 1999) (quoting United States Sentencing

Comm ssi on, Guidelines Manual, 8§ 2Bl1.1, conment (n.3) (Nov. 1998)).

“The court need only nake a reasonable estinmate of the | oss, given
the available information.” 1d.

In this case, after careful consideration of the briefs and
the record, we are not persuaded that the district court conmmtted
any prejudicial error when it estimated the loss attributable to
Roberson’s crinmes to be at |east $28,582. 24. Accordi ngly, we
affirmthe sentence inposed by the district court.

As noted above, Roberson pleaded guilty to a one-count
information that charged him with making false and fictitious
entries regarding retail postage sales in the records of the United
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States Postal Service in violation of 18 US C 8§ 2073. By
pleading guilty to the information, Roberson admtted that, from
approxi mately Septenber 24, 1999, wuntil June 14, 2001, he
deli berately (1) voided legitimate sal es of postage, (2) failed to
report sales of postage, and (3) m shandled and m sl abel ed cash
transactions as check transactions in order to cover-up his theft
of cash proceeds from those sal es. In addition, at sentencing,
the governnent established that the Mansfield, Texas Post Ofice
where Roberson worked |ost an approximate total of $41,000 in
retail inventory and/or sales proceeds during the tinme when

Roberson admttedly enbezzled cash from retail postage sales.

Because Roberson was the only person inculpated in the
investigation of the Mansfield Post Ofice' s retail |osses, the

district court reasonably coul d have estinmated that all of the Post
Ofice's retail losses were attributable to Roberson’s illega
schenes. Because the district court could have reasonably
estimated the loss attributable to Roberson’s crinme to be
approxi mat el y $41, 000, there can be no prejudicial error associ ated
with an estimate that is |l ess than that anount.

In order to show a prejudicial clear error in this case
Roberson woul d have to show that it was clearly erroneous for the
district court to estimate his loss to be nore than $10, 000 (the
m ni mum anount of | 0oss necessary to trigger the four-point increase
in offense | evel that Roberson actually received). See U S.S.G 8§
8§ 2B1.1(b)(1)(C . Al though Roberson has challenged the reliability
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of the nmethod used by his probation officer in his presentence
report and by the district court to calculate the exact figure of
$28, 582. 24, Roberson has produced no evi dence to showthat the | oss
attributable to his crinmes was only $10,000 or less. Thus, while
we do not enbrace the district court’s nethodol ogy in conputing the
total |loss over the period of twenty-one nonths, we are persuaded
that based upon the entire record, there was no clear error in
estimating the loss attributable to Roberson’s crine to be nore
t han $10, 000 and | ess than $41, 000.
Accordingly we AFFIRM the sentence of the district court.

AFFI RVED.



