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PER CURI AM ~
Jeffrey Westbrook, Texas prisoner # 670281, appeals the

district court’s dism ssal as frivolous of his 42 U S.C. § 1983

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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action. He has noved to supplenent his appellate brief. This
nmotion is GRANTED as to Westbrook’s request to add copies of his
personal grievances that he had filed; the notion is otherw se
DENI ED

West brook contends that he set forth a neritorious claim
regardi ng the defendants’ denial of his access to the courts
t hrough the denial of access to the law library and | egal
materials. Because Westbrook has not shown an actual injury
through prejudice as a litigant, he is not entitled to relief on

this ground. See Lewis v. Casey, 518 U. S. 343, 349-51 (1996).

West br ook al so all eges that he was deni ed access to | egal
materials in retaliation for filing grievances. As he has

all eged a “chronol ogy of events fromwhich retaliation may

pl ausi bly be inferred,” he has presented a col orabl e cl ai m under

42 U . S.C. § 1983. See Wods v. Smth, 60 F.3d 1161, 1166 (5th

Cir. 1995). The district court’s judgnent is therefore VACATED
as to Westbrook’s claimthat defendants Treon, Moneyham WAt ham
Spears, and Monroe retaliated against himfor filing a grievance
by denying himaccess to the law library and to | egal materials.
As West br ook does not all ege personal involvenent by the other
defendants as to this claim he is not entitled to relief against

them See Thonpson v. Steele, 709 F.2d 381, 382 (5th GCr. 1983).

West brook maintains that the district court should have
ordered the defendants not to seize or destroy his personal |aw

books, as they had threatened to do. Verbal threats do not rise
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to the |l evel of a constitutional violation. See Cal houn v.

Hargrove, 312 F.3d 730, 734 (5th Cr. 2002). To the extent that
West br ook’ s personal possessi ons have been seized, his proper

remedy is in the state courts. See Cathey v. Guenther, 47 F. 3d

162, 164 (5th G r. 1995); Sheppard v. Louisiana Bd. of Parole,

873 F.2d 761, 763 (5th GCr. 1989). Wstbrook’s allegation that
the threats and seizures were made for retaliatory purposes are
concl usional and do not set forth a chronol ogy establishing
retaliatory notivations. See Wods, 60 F.3d at 1166.

West brook contends that the district court did not rule on
the nerits of his clains presented during the Spears hearing.
The court did conclude that Westbrook’s chall enges to the
conditions of his confinenent were without nerit. Moreover,
West br ook cannot show that the district court abused its
discretion in denying relief on these clains. Wstbrook’s
all egation that other prisoners were denied the right to possess
phot ogr aphs does not establish that Wstbrook was denied a
constitutional right. 42 U S.C § 1983. Wstbrook’s allegation
that the defendants tanpered with his legal mail is frivolous; he
admts that the “legal mail” in question did not in fact involve
a legal issue. As for Westbrook’ s assertion that he was not
all owed to see the evidence supporting his placenent in a
security threat group and that he was required to undergo
Christian-based training to renounce his threat group status, he

has presented evi dence establishing that he did not exhaust his
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remedies with respect to these clains before they were presented.
See 42 U.S.C. 8§ 1997e(a). Because Westbrook did not exhaust his
remedies as to this claim the judgnent of the district court is
MODI FIED to reflect that the dism ssal of these clains is wthout
prejudice. The district court did not abuse its discretion in
denyi ng Westbrook’s notion to anmend or his notions for

reconsi der ati on. See Jones v. Central Bank, 161 F.3d 311, 312

(5th Gr. 1998); Briddle v. Scott, 63 F.3d 364, 379 (5th Cr

1995).

West brook asserts that the district court abused its
discretion in denying relief on his challenges to his prison
di sci plinary proceedi ngs. Wstbrook has not established that he
suffered a constitutional violation in his placenent in punitive

adm ni strative segregation. See Sandin v. Conner, 515 U S. 472,

474, 485 (1995); Mlchi v. Thaler, 211 F.3d 953, 959 (5th Grr.

2000). Westbrook al so contends that the disciplinary case was
brought to retaliate against himfor filing the instant |awsuit.
As he admts to having used questionable | anguage in his
grievance, he has not shown that the disciplinary action would
not have been filed but for a retaliatory notivation. Wods, 60
F.3d at 1166.

West brook’s two notions for tenporary restraining orders are

DENIED. Fep. R App. P. 8(a)(1)(C; Geene v. Fair, 314 F.2d 200,

202 (5th Gr. 1963). Westbrook has not shown extraordinary

ci rcunstances warranting the appoi ntnent of counsel, and this
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motion is al so DEN ED. See U ner v. Chancellor, 691 F.2d 209,

212 (5th Gir. 1982).

AFFI RVED | N PART; VACATED AND REMANDED | N PART; JUDGVENT
MODI FI ED | N PART; MOTI ON TO SUPPLEMENT APPELLATE BRI EF GRANTED | N
PART; MOTI ONS FOR APPOI NTMENT OF COUNSEL AND FOR TEMPORARY

RESTRAI NI NG ORDERS DENI ED.



