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JACQUE VHI TE, Individually and as next friend of Cassandra Kelly,
a m nor,

Pl ai ntiff-Appellant,

VERSUS

MCCOVB SEPARATE SCHOOL DI STRI CT; PATRI CK COOPER, Individually and
in Hs Oficial Capacity as Superintendent; LI NDA YOUNG,
Individually and in Her O ficial Capacity as Principal of Kennedy
El enentary; NEDRA SIMPSON, Individually and in Her Oficial
Capacity as Kennedy El enentary Speci al Educati on Teacher; MARGARET
ROBINSON, in Her Oficial Capacity as a School Board Menber;
MAURI CE CHESTER, in H's Oficial Capacity as a School Board Menber;
KENT KERBERT, in H's Oficial Capacity as a School Board Menber;
CDESSA HOLMES, in His Oficial Capacity as a School Board Menber;
CHARLES DUNAG N, in His Oficial Capacity as a School Board Menber

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissippi, Jackson

Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.

PER CURI AM *

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



In My, 2001, Jacque Wite, (hereinafter “Wiite”) acting
individually and as next friend of his mnor daughter, Cassandra
Kelly (hereinafter “Kelly”), filed suit in the Crcuit Court of
Pi ke County, M ssissippi, against McConb Separate School District
and several individual officials and enployees of such district
(hereinafter referred to collectively as “defendants”) asserting
clains of state |aw negligence and violation of the Individuals
wth Disabilities Education Act (“IDEA’), 20 U S.C. 81400 et seq
arising out of an incident in which Kelly, who is severely and
prof oundly di sabl ed, nentally and physi cal |y handi capped, fell out
of a chair at a table in the special education classroomto which
she was assi gned by defendants. The defendants renpved the case to
the federal district court because of the federal question
i nvol ved. Def endants noved for a summary judgnent on the
negl i gence issue because there was no genuine issue of materi al
fact to support such claim and noved for dismssal of the |DEA
claimon the grounds of failure to exhaust adm ni strative renedi es.
The district judge granted defendants’ notions and Wiite appeals to
this Court.

We have carefully reviewed the briefs, the reply brief, the

record excerpts, and relevant portions of the record itself.
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For the reasons stated by the district judge in his “QOpinion and
Order” filed on Novenber 20, 2002, we affirm the final judgnent
entered on Novenber 20, 2002, which dism ssed the negligence claim

with prejudice and the I DEA claimwthout prejudice. AFFI RVED.
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