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Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *

Thomas Fox Green, M ssissippi state prisoner R1783, appeals
the district court’s order denying his notion to proceed in form
pauperis (IFP) in the district court and adm nistratively closing
his 42 U S.C. 8§ 1983 conplaint for failure to exhaust his
adm ni strative renedi es.

Prisoners who wish to seek relief under 42 U. S.C. § 1983 are
required to exhaust their prison admnistrative renedies prior to
filing their conplaint irrespective of the type of relief sought.

See 42 U.S.C. § 1997e(a); Days v. Johnson, F. 3d , 2003 W

369677 at *2 (5th Cr. Feb. 21, 2003, No. 02-10064).

G een concedes that he did not seek to exhaust his
admnistrative renedies with respect to his instant clainms. He
has not denonstrated that the renedies were unavailable to him
Thus, the conplaint was subject to dismssal for his failure to

exhaust the adm nistrative renedies. Wndell v. Asher, 162 F. 3d

887, 890-91 (5th Gr. 1998).

The district court erred in denying Geen’s notion to
proceed I FP and in closing the case. The district court should
have granted the notion and docketed the case prior to making a

ruling on the conplaint. Canpbell v. Beto, 460 F.2d 765, 768

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(5th Gr. 1972). However, because Geen’s argunents are clearly

W thout nmerit, the appeal is DI SM SSED as frivol ous. See Howard

v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5TH QR R 42.2.
The dism ssal of this appeal counts as a strike pursuant to

28 U.S.C. 8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387-

88 (5th Cr. 1996). Geen is CAUTIONED that if he accunul ates

three strikes he nmay not proceed in forma pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED;, THREE- STRI KES WARNI NG | SSUED



