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Beatriz Turrubiartes-Vitales and Rodol fo R co-Cazarez
petition this court for review of the Board of Immgration
Appeal s’ (BIA) decision affirmng the Inmgration Judge s (1J)
order denying their application for cancellation of renoval
pursuant to 8 U S.C. 8§ 1229b(b). The petitioners set forth
argunents that indicate that the proceedi ngs bel ow deprived them

of due process. This court retains jurisdiction to consider

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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whet her the jurisdiction-stripping provisions of Il R RA are being
constitutionally applied and to consi der any substanti al

constitutional claimns. Bal ogun v. Ashcroft, 270 F.3d 274, 277-78

& 278 n.11 (5th Cr. 2001).

The petitioners argue that their due process rights were
vi ol at ed because the Immgration and Naturalization Service did
not conply with 8 U S.C. 8§ 1229(a)(1) when it issued their
notices to appear. This court’s review indicates that the
notices to appear conplied with 8 U S.C. § 1229(a)(1) by
speci fying the nature of the proceedings, the legal authority
under which the proceedi ngs were conducted, the acts or conduct
alleged to violate the | aw and the charges agai nst the
petitioners and the statutory provisions alleged to be viol ated.
Mor eover, the proceedi ngs bel ow, which included efforts by the
immgration judge to ascertain that the petitioners understood
the allegations and charges in the notices to appear, indicates
that the petitioners were provided notice of the charges against
them and that the petitioners understood the charges and
all egations. The petitioners were al so afforded hearings before
an immgration judge and a fair opportunity to be heard.
Therefore, the petitioners were afforded due process in their

immgration hearing. See United States v. Benitez-Villafuerte,

186 F.3d 651, 657 (5th Gr. 1999).
The petitioners also argue that their case did not neet the

BIAs requirenents for issuance of an affirmance w thout opinion
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pursuant to 8 CF. R 8§ 1003.1(e)(4) and that the BIA s use of
this summary procedure in handling their appeal violated their
due process rights. The petitioners due process argunent is

W thout nerit. See Soaj ede v. Ashcroft, 324 F.3d 830, 832-33

(5th Gr. 2003) (rejecting due process challenge to a simlar
summary affirmance procedure set forth in 8 U S.C. 8§ 1003(a)(7)).
Mor eover, because the decision of the inmgration judge was
correct and does not raise any substantial factual or |egal
gquestions on appeal, the decision net the criteria for a sunmary
af firmance pursuant to 8 U . S.C. § 1003.1(4).

The petition for review is DEN ED.



