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Appeal fromthe United States District Court
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Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Roy Randal | Harper, M ssissippi prisoner # 42168, appeal s
the district court’s determnation that his 42 U S.C. § 1983
conplaint was barred by res judicata. He argues that the
district court erred insofar as it held that the clains raised in

Harper v. Showers, 174 F.3d 716 (5th Gr. 1999) and in the

instant suit involved the sane cause of action.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-60888
-2

We review the district court’s determnation for plain error

only. See Douglass v. United Servs. Auto. Ass'n, 79 F.3d 1415,

1429 (5th Gr. 1996) (en banc). Under the doctrine of res
judicata, the critical issue in determning whether two

conpl aints involve the sane cause of action is not the relief
requested or the theory asserted but whether the actions are

based on the sanme nucl eus of operative fact. Adgrilectric Power

Partners, Ltd. v. Gen. Elec. Co., 20 F. 3d 663, 665 (5th Gr.

1994). In both the instant suit and in Harper, Harper alleged
due process violations associated with his classification as an
“escape risk.” It therefore cannot be said that the district
court plainly erred in determ ning that these conplaints involved
t he sane cause of action.

AFFI RVED.



