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PER CURI AM *

Larry D. Styles appeals fromhis conviction of assault
wthin the special territorial jurisdiction of the United States
and fromthe denial of a post-verdict notion pursuant to FED.

R CRM P. 29 and FeED. R CRM P. 33. Styles contends that the
evi dence was insufficient to support his conviction because the
district court violated Apprendi v. New Jersey, 530 U S. 466

(2000), by taking judicial notice that the VA Hospital in which

his offense occurred is within the special maritine and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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territorial jurisdiction of the United States; that the district
court erred by admtting hearsay testinony that the head nurse at
the VA Hospital previously had received conplaints about Styles;
that the district court erred by denying adm ssi on of evidence of
Styles’s private pol ygraph exam nation; and that the district
court constructively anended Styles’s indictnent through its
instruction defining the term*®“assault.”

In Apprendi, the Suprene Court held that “[o]ther than the
fact of a prior conviction, any fact that increases the penalty
for a crinme beyond the prescribed statutory nmaxi mum nust be
submtted to a jury, and proved beyond a reasonabl e doubt.”
Apprendi, 530 U. S. at 490. Apprendi did not otherw se alter the
| egal | andscape regardi ng whether elenents of an offense nust be
proved beyond a reasonable doubt, and it had no effect on whether
the district court could take judicial notice of the status of
t he VA Hospital

A district court may take judicial notice of the legislative
fact that a federal installation is under federal jurisdiction.
United States v. Bowers, 660 F.2d 527, 531 (5th Cr. 1981). VA
hospitals are “wthin the special maritine or territorial
jurisdiction of the United States.” United States v. D xon, 185
F.3d 393, 396 n.1 (5th Gr. 1999). The district court did not
err by taking notice that the VA Hospital in Styles’s case was

wthin the special territorial jurisdiction of the United States.
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The head nurse’s testinony that conplaints had been filed
agai nst Styles was hearsay. See FED. R Evib. 801(c). However,
the adm ssion of the testinony was harm ess. Styles hinself
testified that conplaints had been filed against himfor
roughness with patients. See United States v. Rodriguez, 43 F. 3d
117, 123 (5th Cr. 1995).

The testinony of Pol ygraph Exam ner Wayne Hunphries did not
establish that polygraph tests generally, or his tests
specifically, were sufficiently reliable to be introduced into
evidence. Nor had any of Hunphries’s exam nations ever been
admtted into evidence. Hunphries could not say that Styles was
not bei ng deceptive, and he placed Styles into his second-hi ghest
category of honest responding. Nor was the Governnent invited to
participate in the exam nation. Exclusion of the evidence was
not an abuse of discretion. See United States v. Pettigrew, 77
F. 3d 1500, 1514 (5th GCr. 1996).

Styles did not raise the constructive-anmendnent contention
he rai ses on appeal sufficiently for it to be considered by the
district court. Qur reviewthus is for plain error. United
States v. Calverley, 37 F.3d 160, 162 (5th Cr. 1994)(en banc).
The jury in Styles’s case was inforned that it nust find that he
inflicted serious bodily injury on his victim The definition of
“assault” did not create any possibility that Styles m ght have

been convicted of a crinme other than the one alleged in his
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i ndi ct nent. See United States v. Nufiez, 180 F.3d 227, 230-31
(5th Cr. 1999).

AFF| RMED.



