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Zi ad Mohanmed Khwei s, Heyam Zi ad Khwei s, and Juman Zi ad
Khwei s petition this court to review the decision of the Board
of Immgration Appeals (BIA) denying their notion to reopen
i mm gration proceedings. The Khweises first argue that the Bl A
i nproperly accepted and considered an untinely opposition to
their notion to reopen submtted by the Inmgration and

Nat ural i zati on Servi ce.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This court “will defer to the BIA s interpretation of
immgration regulations if the interpretation is reasonable.”

Lopez- Gonez v. Ashcroft, 263 F.3d 442, 444 (5th Cr. 2001).

G ven that the BIA had the discretion to consider an untinely
“brief,” see 8 CF.R 8 3.2(g)(3), the BIA's acceptance and
consideration of the opposition was reasonable. Further, to the
extent the Khwei ses argue that their due process rights were
violated, their argunent fails because they cannot denonstrate

prejudi ce. See Hernandez-Garza v. INS, 882 F.2d 945, 947

(5th Gr. 1989). Likew se, the Khweises cannot show that their
due process rights were violated by the BI A s singl e-nenber

di sposition of their notion to reopen. See Soadjede v. Ashcroft,

324 F.3d 830, 832-33 (5th Gr. 2003).

The Khwei ses al so contend that the BIA's retroactive
application of the stop-tine provision of 8 U S.C. 8§ 1229b(d)
violates their right to due process. The Khweises’ chall enge
to the retroactive application of the stop-tinme provision is

f or ecl osed. See Gonzal ez-Torres v. INS, 213 F.3d 899, 903

(5th Gr. 2000).
Finally, citing evidence attached to their notion to reopen,
t he Khwei ses contend that the BIA s denial of the notion was

error. In their notion the Khweises sought, inter alia, asylum

wi t hhol di ng of deportation, and protection under the Convention
Agai nst Torture. The Khweises have failed to show, however,

that the BIA' s determnation that they had failed to establish
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a prima facie case for the relief sought was an abuse of its

discretion. See INS v. Abudu, 485 U S. 94, 106, 110-11 (1988);

Efe v. Ashcroft, 293 F.3d 899, 903-06 (5th GCr. 2002); Faddoul V.

INS, 37 F.3d 185, 188 (5th Cr. 1994).

PETI TI ON FOR REVI EW DEN! ED.



