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Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Drew Al Il en Rayner pro se appeals the United States Tax Court’s
grant of summary judgnent for the Conm ssioner of Revenue and
acconpanyi ng order that he pay an inconme tax deficiency of $89, 388

for tax year 1998; an additional tax of $3546 pursuant to 26 U.S. C

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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8 6654 for failure to pay estimated tax; and a penalty of $5000
pursuant to 26 U.S.C. 8 6673(a)(1) for filing a frivol ous petition.
W AFFI RM The Comm ssioner noves for additional sanctions of
$4000 pursuant to 28 U.S.C. 8 1912 and Rul e 38 of the Federal Rules
of Appellate Procedure for filing a frivol ous appeal. Rayner noves
for leave to file an out-of-tinme response to the Conmm ssioner’s
nmotion. We GRANT both Rayner’s and the Conm ssioner’s notions.
Rayner insists that he owed no tax in 1998 because all his
i ncone that year—anely, $217,331 in distributions from various
retirement funds and $920 i n nonenpl oyee conpensati on—derived from
sources within the United States and therefore (so he says) is not
t axabl e i ncone under 26 U.S.C. §8 861 and the regul ati ons construi ng
that statute. This absurd argunent is patently frivol ous.
Congress inposed an incone tax on the incone of every
individual who is a citizen or resident of the United States.?
Taxabl e inconme is gross inconme |ess allowable deductions.? G oss
inconme is “all inconme fromwhatever source derived.”® G oss incone
includes all “accessions to wealth, clearly realized, and over

whi ch the taxpayers have conplete dom nion.”* “Congress supplied

126 US.C 8§ 1.

2 1d. § 63(a).

®1d. § 61(a).

4 Commi ssioner v. d enshaw 3 ass Co., 348 U S. 426, 431 (1955).

2



no limtations as to the source of taxable receipts.”® Section
61(a) specifically provides that gross incone includes interest,
di vidends, annuities, incone fromlife insurance, and pensions.?
“I'n general, all citizens of the United States . . . are liable to
the i ncone taxes i nposed by the Code whether the incone is received
fromsources within or without the United States.”’” There is, in
short, no authority for the proposition that sources of gross
i ncome for the purposes of 8§ 61 are limted to those sources |isted
in 8 861 or the regulations construing that statute, which in any
event chiefly concerns non-resident aliens required to pay U S.
i ncome tax.?

Because Rayner’s 8§ 861 argunment |acks any reasonabl e basis,

sunmary judgnment was appropriate as a matter of law. ® Because

> 1d. at 429.

626 US C 8§ 61(a)(4), (7), (9-(11).

" Treas. Reg. 8§ 1.1-1(b) (2003).

8 See G eat-Wst Life Assurance Co. v. United States, 678 F.2d
180, 183 (Ct. d. 1982) (“The determ nation of where incone is

derived or sourced is generally of no nonent to. . . United States
citizens . . . .7).

® Simlarly, because of the unreasonabl eness of his position, we
reject Rayner’s argunent that the tax court erroneously placed the
burden of proof on him See 26 U S. C. §8 6201(d) (burden of proof
concerning deficiency shifts to Comm ssioner only if taxpayer
asserts a reasonable dispute and fully cooperates). In addition,
Rayner’s argunents related to his claim that he was denied
“adm ni strative due process” prior to the tax court proceeding do
not nerit serious consideration. Rayner had anple opportunity to
be heard before the tax court nade its de novo determ nation of the
anount of his deficiency. See generally Crain v. Conm ssioner, 737
F.2d 1417, 1418 (5th Cr. 1984)) (holding that courts are "not
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Rayner chal |l enges only the tax court’s | egal analysis and admts he
received the reported distributions, we adopt the tax court’s
calculation that Rayner is |liable for a total deficiency of $89, 388
and an additional tax of $3,546.47 under § 6654. Furt hernore
because Rayner’s petition altogether |acked nerit and because
Rayner rejected nunerous opportunities to correct his return, the
tax court did not abuse its discretion in ordering himto pay $5000
pursuant to 8 6673(a)(1) for filing a frivolous petition.

W note with consternation that this is not Rayner’s first
attenpt to avoid his basic civic obligation of paying incone tax.
He paid none for tax year 1997, arguing that his incone was not
t axabl e because it was not derived from corporate activity. I n
affirmng the tax court’s subsequent deficiency order, we sharply
rejected his argunent and warned him against filing future
frivol ous actions:

Rayner’ s appeal surpasses nere frivolity and regi sters an

extraordinary score on the appellate scale of vexation.

M. Rayner is given notice that future frivol ous appeal s

wll be subject to the full panoply of sanctions

aut hori zed by Federal Rul e of Appellate Procedure 38. W

encourage the governnent to consider noving for such

sanctions if faced with frivolous actions |like this one
in the future.?10

obliged to suffer in silence the filing of basel ess, insupportable
appeal s presenting no colorable clains of error and designed only
to del ay, obstruct, or incapacitate the operations of the courts or
any other governnental authority" through "a hodgepodge of
unsupported assertions, irrelevant platitudes, and legalistic
gi bberish").

10 Rayner v. United States, No. 00-60625 (5th Cir. Mar. 29,
2001) .




Rayner has spurned our warning. Accordingly, the Conmm ssioner’s
notion for sanctions in the anount of $4000 is well taken.

The judgnent of the tax court is AFFI RVED; the notions of the

parties are GRANTED

AFFI RVED.



