IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60438
Summary Cal endar

Q RENG HUANG

Petitioner,
vVer sus
JOHN ASHCROFT, U.S. ATTORNEY GENERAL,

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A72 780 883)

 Mrch 12, 2003
Bef ore REAVLEY, BARKSDALE, and CLEMENT, Circuit Judges.
PER CURI AM *
Q reng Huang, a Chinese citizen, appeals fromthe denial of
his second notion to reopen his deportation proceedings. Mtions

to reopen deportation proceedi ngs are not favored and are revi ewed

for abuse of discretion. See INS v. Doherty, 502 U. S. 314, 323

(1992); Lara v. Trom nski, 216 F.3d 487, 496 (5th G r. 2000).

An alien may proceed on a claimof ineffective assistance of
counsel if the representation was so deficient as to render the

deportation proceedi ngs fundanentally unfair. See Matter of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Lozada, 19 1. & N. Dec. at 637, 638 (BIA 1998); Goonsuwan

v. Ashcroft, 252 F.3d 383, 385 n.2 (5th Gr. 2001). Thus, a

show ng of prejudice is a prerequisite to a cognizable clai m of

i neffecti ve assi stance of counsel. See Lozada, 19 1. & N Dec.

at 638; Goonsuwan, 252 F.3d at 385 n. 2.

Huang does not dispute that his second notion to reopen his
deportation proceedings is untinely or barred by the nuneric
limtation of 8 CF.R 8 3.2. Rather, he argues that equitable
tolling applies to his notion because his counsel was
i neffective. Huang argues that his counsel advised himto assert
political persecution rather than China's coercive one-child
famly planning policy as a ground for asylum

Huang’s first notion to reopen, which he filed pro se,
contains no reference to any such representation by counsel.

Rat her, he stated that his application contained m stakes and

om ssions because it was not conpleted by an attorney. Even if
counsel advised Huang to omit his coercive famly planning
argunent, the record does not denonstrate that Huang’s
deportation proceedi ngs were fundanentally unfair. Huang was
provided with a full deportation hearing and afforded a
translator for the entirety of the proceeding. Even though Huang
made no nention at his hearing with respect to coercive famly

pl anning, the BIA correctly determned that the inmgration judge
i ndependently reviewed his application and found no evi dence of

persecution based upon the one-child policy. The record al so
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reflects that the BI A thoroughly reviewed Huang’s fam |y pl anni ng
claimin his pro se notion to reopen. Accordingly, Huang cannot
establish that the proceedings were fundanentally unfair. See

Matter of Lozada, 19 1. & N Dec. at 638. Huang's petition for

review i s DEN ED.



