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PER CURI AM *

Mozanbi can citizens Rajni kant Lalu Vallabh (“Vallabh”),
his wi fe Jyotsnaben Val |l abh (“Jyotsnaben”), and their children,
Ni mesh Raj ni kant and Ri ma Raj ni kant, petition for review of the
deci sion of the Board of Inmgration Appeals’s (BIA) decision

affirmng the Immgration Judge’s (l1J) decision denying them

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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asyl um and wi t hhol di ng of deportation w thout an opinion. The
Val | abhs argue that the BIA deprived them of due process by
failing to exercise discretion when reviewing the IJ's decision
pursuant to the BIA's recently adopted policy allow ng single-
menber decisions; that the 1J and Bl A erred by hol ding the
their persecution by arned nenbers of the RENAMO party was not
persecution on account of political opinion; and that the |J
and Bl A erred by overl ooking an additional, racial notive for
persecuti on.

The BI A's single-nenber affirmance policy, set forth at
8 CF.R 8 3.1(a)(7), does not violate the Due Process C ause.
Soadj ede v. Ashcroft, = F.3d __ (5th Cr. Mr. 28, 2003),
2003 W 1093979. The due process contention is unavailing.

The evi dence indicated that Vallabh and Jyot snaben were
victins of thugs who were affiliated wth the RENAMO party.
However, evidence fromthe State Departnent did not indicate
t hat RENAMO, an opposition party, engaged in organi zed political
persecution. Mreover, Vallabh's testinony indicated that he
was not a prom nent or outspoken nenber of FRELIMO. The record
suggested that the Vallabhs |ikely were victins of crinme, not
victins of political persecution.

The argunent for racial persecution evidently is based on
the Vall abhs’ status as Indians |iving in Mzanbi que and the

attackers’ comment that they did not belong in Mzanbi que. That
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coment was too vague necessarily to denonstrate any raci al
aninus on the part of the attackers.

The Val | abhs and Raj ni kants have failed to show t hat
the 1J's decision was arbitrary, capricious, or an abuse of
discretion. Jukic v. INS, 40 F.3d 747, 749 (5th Cr. 1994).
Nor have they shown a clear probability of persecution on a
prohi bited ground. 1d. at 749-50.

PETI TI ON DEN ED.



