IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60343
Summary Cal endar

CLYDE E. YOUNG
Pl ai ntiff-Appellant,

ver sus
JODY BRADLEY; LAWRENCE BOONE;
UNKNOWN CLARK; KAWAYNE MCCEE;
TRYMONE W LLI AMS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 5:00-CV-61-BrS

Novenber 26, 2002

Bef ore GARWOOD, WENER and DENNI'S, G rcuit Judges.
PER CURI AM *

Clyde E. Young, a M ssissippi prisoner (#22355), appeals from
the magistrate judge’'s dismssal of his civil rights conplaint
followng a bench trial, the district judge, pursuant to the

written consent of all parties, having previously referred the case

"Pursuant to 5THCQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



to the magistrate judge for all further proceedings, including
trial and entry of judgnent, pursuant to 28 U S. C. 8§ 636(c) and
Fed. R Gv. P. 73.

Young contends that the magistrate judge erred in entering
judgnent for the defendants as to the followng clains: (1) the
def endants subjected himto excessive force while transporting him
froma segregation unit to a |l ockdown cell on August 26, 1999; (2)
def endant Law ence Boone was deliberately indifferent to Young's
serious nedical needs followng the alleged beating; (3) the
conditions in the | ockdown cell violated Young’s Ei ghth Anmendnent
rights in that the cell had no lights for two days and no nmattress
for one night; and (4) defendant Warden Jody Bradl ey conspired with
the ot her defendants to “cover up” the unconstitutional actions of
August 26, 1999.

This court reviews findings of fact follow ng a bench trial
for clear error; |egal conclusions are reviewed de novo. Baldw n
v. Stalder, 137 F.3d 836, 839 (5th Gr. 1998) (bench trial
conducted by magistrate judge). The burden of showi ng that the
factual findings are clearly erroneous is heavier if, as in this
case, the credibility of wtnesses is a factor inthe trial court’s
deci sion. See Canal Barge Co. v. Torco G| Co., 220 F.3d 370, 375
(5th Gir. 2000).

The magi strate judge’ s rejection of Young s excessive force

claim was based alnobst entirely on his determnations that the



def endants were credible in testifying that they had not “dropped,”
hit, or kicked Young and that Young' s description of a beating was
| ess credi ble. Young has not attenpted to refute these credibility
determ nati ons except to assert that he had never caused the
defendants a “problent before the alleged incident. See Cana
Barge Co., 220 F.3d at 375.

No error occurred wth respect to the dismssal of the
del i berate-indifference claim because Young has never explicitly
al | eged and produced no evidence that defendant Boone knew that a
nurse would likely not visit him on the evening followi ng the
al | eged beati ng. Boone testified that he understood that the
nurse’s normal, routine rounds would take him or her to Young's
cell that evening. See Farnmer v. Brennan, 511 U S. 825, 839-40
(1994) (to act with deliberate indifference, prison official nust
know that inmate “face[s] a substantial risk of serious harm and
disregards that risk by failing to take reasonable neasures to
abate it”). Moreover, the magistrate judge was not clearly
erroneous in accepting Boone’'s testinony that no one dropped, hit
or ki cked Young, that Boone did not see any bl ood on Young, that to
Boone’ s know edge Young was not “injured in any way,” and that “he
was at full health” when put in his cell.

The magi strate judge did not err in concluding that the “short
period” during which Young was without lights and a mattress did

not subject himto unconstitutional conditions of confinenent. See



Davis v. Scott, 157 F.3d 1003, 1006 (5th Cr. 1998); Hutton v.
Fi nney, 437 U.S. 678, 686-87 (1978).

Young’ s all egation that defendant Bradl ey conspired to “cover
up” his subordinates’ msdeeds is raised for the first tinme on
appeal and will not be considered by this court. See Leverette v.
Loui sville Ladder Co., 183 F.3d 339, 342 (5th Gr. 1999).

The judgnent of the nagistrate judge is

AFF| RMED.



