IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60295
Conf er ence Cal endar

VERONI CA MCCALLUP

Pl ai ntiff-Appellant,
vVer sus
KEMPER COUNTY MESSENCGER NEWSPAPER

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 4:02-CV-71-LN

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *
Veroni ca McCal | up, M ssissippi prisoner # K1256, appeal s the

dism ssal of her in forma pauperis (IFP) conplaint for failure to

state a claimupon which relief may be granted. MCallup alleged
t hat she was sl andered and defaned and that her constitutional
rights were violated, when pursuant to a conspiracy the

def endant s published a newspaper article that failed to report

she had filed a notice of appeal after her trial.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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McCal lup has failed to show that her allegations of slander
and defamati on neet the standards for a constitutional claim

See Mowbray v. Caneron County, Tex., 274 F.3d 269, 277 (5th Gr

2001) (holding that allegations of public humliation and
subjection to scorn and ridicule did not state a cl ai munder
42 U.S.C. § 1983). MCallup has also failed to show that her
conplaint states a claimfor slander or defamation under

M ssissippi law. See Stafford v. True Tenper Sports, 123 F. 3d

291, 297 (5th CGr. 1997); Armstead v. Mnor, 815 So. 2d 1189,

1195 (M ss. 2002).
McCal lup has |likew se failed to show that the district court

erred in utilizing the provisions of 28 U S.C. § 1915, which

apply broadly to prisoners’ suits brought in fornma pauperis.
Because McCal | up has not shown that her conplaint would have
passed nuster with additional factual devel opnent, see Eason

v. Thaler, 14 F.3d 8, 10 (5th Gr. 1994), we are not persuaded
that the district court erred in dismssing MCallup’s conpl ai nt
W t hout conducting an evidentiary hearing pursuant to Spears

v. McCotter, 766 F.2d 179, 180 (5th Gr. 1985). Finally, as

McCal  up has not shown that a viable claimis perceptible from
the underlying facts asserted in the conplaint, she has failed to
show that the district court erred in dismssing the conplaint

w t hout affording an opportunity for anmendnent. See Jones

v. Geninger, 188 F.3d 322, 326-27 (5th Gr. 1999).
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McCal lup’s appeal is without arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Accordingly, MCallup’'s appeal is DISM SSED. See 5TH CR.
R 42.2. This court recently has cautioned McCal lup that because
of her accunul ation of strikes for purposes of 28 U S. C

8 1915(g), she may not proceed IFP in any civil action or appeal
filed while she is incarcerated or detained in any facility

unl ess she is in immnent danger of serious physical injury. See

28 U.S.C. 8 1915(g); MCallup v. Miusgrove, No. 02-60233 (5th Gr

Aug. 20, 2002) (unpublished); MCallup v. Mss. Dep’'t of

Corrections, No. 02-60243 (5th Cr. Aug. 20, 2002) (unpublished).

McCal lup is hereby further cautioned that the prosecution of
additional frivolous appeals will invite the inposition of
addi tional sanctions. MCallup should review any pendi ng appeal s
to determ ne whether they raise frivol ous issues.

APPEAL DI SM SSED;, THREE- STRI KES BAR NOTED; SANCTI ON WARNI NG

| SSUED



