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Petitioner Christian Uchenna Okpoko has filed a petition for
review of a final order of the Board of Imm gration Appeals (“BlIA")
affirmng the denial of Okpoko's notion to reopen his deportation
pr oceedi ng. Okpoko was ordered deported, in absentia, after he
failed to appear for his deportation hearing. W review for abuse

of discretion the BIA's denial of a notion to reopen. See Lara v.

Trom nski, 216 F.3d 487, 496 (5th Cr. 2000).

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Okpoko does not take issue wth the BIA s factual
determnation that the immgration court sent notice of his
deportation hearing, via certified mail, to his addresses of
record. Instead, he argues that the BIA's failure to consider 8
CFR 8 3.23(b)(4)(ii)(A(2) was an abuse of its discretion. He
contends that, under this regulation, an in absentia order of
deportation may be rescinded if the alien did not receive notice of
t he deportation hearing.

W “accord deference to the BIA's interpretation of the
immgration statute unless there are conpelling indications that

itsinterpretationis incorrect.” Faddoul v. INS, 37 F.3d 185, 188

(5th Gr. 1994) (citation omtted). In Inre: Gijalva, 21 1 &N

Dec. 27, 1995 WL 314388 (BI A 1995), the BIA determ ned that proof
of actual service or receipt of the notice is not required to
effect service of a deportation proceeding under the inmmgration
st at ut e.

Ckpoko has failed to denonstrate that the BIA' s statutory
interpretationin Gijalvais not entitled to deference. As Ckpoko
thus has failed to show that the BIA abused its discretion in
denying his notion to reopen, his petition for review nust be
deni ed.

PETI TI ON DEN ED.



