IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60257
Summary Cal endar

ERI C LAQUI NNE BROVW,
Pl ai ntiff-Appellant,

ver sus

ROBERT G SUBBUTH, | nvesti gator

Pontotoc City Police, in individual

and official capacities; MKE MCGOMN

| nvestigator, Pontotoc County, in

i ndi vidual and official capacities;
FRANKY DANI ELS, Ex-Sheriff, in individual
and official capacities; LARRY POCL,
Sheriff, in individual and offici al
capacities,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:02-Cv-12-D
Decenber 30, 2002

Bef ore BARKSDALE, DEMOSS, and BENAVI DES, Circuit Judges.
PER CURI AM ~

Eri ¢ LaQui nne Brown, M ssissippi state prisoner # KO577, is
appealing the district court’s dism ssal wthout prejudice of his

42 U.S.C. 8§ 1983 conpl ai nt based on Heck v. Hunphrey, 512 U. S

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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477 (1994). In that conplaint, Brown alleged that he was
illegally arrested without a warrant or probabl e cause.

In order to recover damages for harm caused by actions whose
unl awf ul ness woul d render a conviction or sentence invalid, a 42
US C 8§ 1983 plaintiff nust prove that the conviction or
sentence has been reversed or otherw se set aside. Heck, 512
U S at 486-87. |If a favorable judgnent on an illegal arrest
claimwould necessarily inply the invalidity of the plaintiff’s
conviction, his 42 U.S.C. 8§ 1983 clains nust be di sm ssed

pursuant to Heck. See Jackson v. Vannoy, 49 F.3d 175, 177 (5th

Cr. 1995). However, if the plaintiff was convicted and there
was no evidence presented resulting directly or indirectly from
the alleged illegal arrest, then such arrest cannot underm ne the

validity of his conviction. Mackey v. Dickson, 47 F.3d 744, 746

(5th Gir. 1995).

Brown’s al |l egations do not clearly challenge the validity of
his confinenment and they do not reflect whether a favorable
judgnent on his illegal arrest claimwould necessarily inply the
invalidity of his conviction. The dismssal of Brown’ s conpl aint
for failure to state a claimw thout further factual devel opnent
of his claimwas premature. The dism ssal is VACATED, and the
case is REMANDED to the district court for further devel opnent of
Brown’s illegal arrest claim

VACATED AND REMANDED



