IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60117
Conf er ence Cal endar

HENRY CLAY LEW S,
Pl ai ntiff-Appellant,
ver sus

JACKSON COUNTY, M SSI SSIPPI; M CHAEL C. MOORE; KATHY KI NG
DALE HARKEY; THOVAS FORTNER, EMM TT L. SPARKVAN

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:01-CV-515-GR

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Henry Clay Lewis, M ssissippi prisoner #54151/12339, appeals
the district court’s dismssal of his 42 U S. C. § 1983 civil
rights lawsuit for failure to state a claim pursuant to 28
US C 8 1915(e)(2)(B)(ii). Lewis notion for appointnent of
counsel on appeal is DEN ED

Lew s contends that the district court erred in denying his
nmotion for appointnment of counsel. Because neither Lew s’
abilities nor the type and conplexity of the instant case are

exceptional, the district court did not abuse its discretion in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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dism ssing Lewi s’ conplaint without granting his notion for

appoi ntment of counsel. See Jackson v. Dallas Police Dep’'t, 811

F.2d 260, 261 (5th GCr. 1986).

Lewis did not assert in the district court, and is therefore
forecl osed fromasserting for the first time in this appeal, his
claimof ineffective assistance of counsel and his demands for a
di scharge frominprisonnent, a declaratory judgnent stating that
the defendants maliciously prosecuted himand commtted an abuse
of process, conpensatory damages due to his illegal habitual-

of fender sentence, and punitive danmages. See Murphy v. Collins,

26 F.3d 541, 543 (5th Cr. 1994). Furthernore, Lewi s has
abandoned those clains that he raised in the district court and

failed to assert on appeal. See Yohey v. Collins, 985 F.2d 222,

224-25 (5th Gir. 1993).

Finally, Lews has failed to adequately brief, and has
t heref ore abandoned, his only renmaining clains, which are his
demands for conpensatory damages for nmalicious prosecution and
abuse of process. See 1id. Lews’ brief sets forth |egal
standards for the clainms and states that the defendants commtted
the offenses as a result of his illegal conviction and sentence
under the habitual -of fender statute; however, the brief does not
contain the reasons for Lewis’ contentions or identify the parts
of the record on which he relies. See FED. R APP.
P. 28(a)(9) (A

Lew s’ appeal is wthout arguable nerit and is DI SM SSED AS
FRIVOLOUS. See 28 U.S.C. § 1915(e)(2)(B)(i); 5TH QR R 42.2.

The district court’s dismssal of the present case and this
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court’s dismssal of Lewis’ appeal count as two “strikes” agai nst
himfor purposes of 28 U S.C. § 1915(g). The instant appeal was
pendi ng when this court inposed the “three-strikes” bar agai nst

Lewis in Lewis v. Marshall County Correctional Facility, No.

01-60581 (5th CGr. Aug. 21, 2002) (unpublished). Lews is

rem nded that he remains barred under 28 U S.C. § 1915(g) from
proceeding in forma pauperis in the district court or in this
court in any civil action or appeal while he is incarcerated or
detained in any facility “unless [he] is under inmm nent danger of
serious physical injury.”

MOTI ON FOR APPO NTMENT OF COUNSEL DENI ED;, APPEAL DI SM SSED
AS FRIVOLOUS; 28 U.S.C. 8§ 1915(g) BAR REMAINS | N EFFECT.



