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Before DeMOSS, DENNI'S, and PRADO, Circuit Judges.
PER CURI AM *

Jose Castel an, federal prisoner # 79424-080, appeals the
district court’s denial of his post-conviction notion for a
reduction of his sentence or downward departure fromthe
gui del i nes range based on his cultural assimlation. Castelan

relies on United States v. Rodriguez-Mntel ongo, 263 F.3d 429

(5th Gr. 2001), which was issued after he was sentenced and

held for the first time in a published opinion that cultural

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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assimlation is a “perm ssible basis for downward departure”
under U. S.S.G § 5K2.0.

This court has a continuing duty to consider, sua sponte if
necessary, the basis of the district court’s jurisdiction.

Sol sona v. Warden, F.C. 1., 821 F.2d 1129, 1132 n.2. The district

court is prohibited fromnodifying a termof inprisonnment once it
has been inposed except in certain limted circunstances. 18
US C 8§ 3582(c). Castelan’s post-conviction notion for a
sentence reduction or downward departure does not fall under any
provision of 18 U S. C. 8§ 3582(c) and, thus, was unauthorized and

Wi thout a jurisdictional basis. See United States v. Early, 27

F.3d 140, 141-42 (5th Gr. 1994). Al though the district court
considered the notion on its nerits, it should have denied the
motion for lack of jurisdiction. See id. at 142. On that
alternative basis, the district court’s order is

AFFI RVED.



