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PER CURI AM *
Bill Rutherford, Texas prisoner # 275320, seeks perm ssion

to proceed in fornma pauperis (“IFP") to appeal the dismssal of

his 42 U S.C § 1983 conplaint, in which he alleged that his
constitutional rights were violated during and after his 1999
parol e-revocati on proceedings. By filing the | FP notion,
Rutherford is challenging the district court’s certification
decision that his appeal was not taken in good faith. See Baugh

v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997); 28 U S.C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1915(a)(3); FeD. R Aprp. P. 24(a)(5H).
Rut herford has not addressed the district court’s

determnation that his clains are barred by Heck v. Hunphrey, 512

U S 477 (1994). Thus, any challenge to the dism ssal of the

conplaint on that basis is abandoned. See Yohey v. Collins, 985

F.2d 222, 224-25 (5th Gr. 1993). Even if the argunent were
preserved, it is without nerit. Rutherford’ s conplaint attacks
the validity of his parole revocation, and he has not shown that
the revocation of his parole has been set aside or otherw se
called into question. As the district court determned, his
clains are barred by Heck and have no arguable legal nerit. See

Heck, 512 U.S. at 486-87; Jackson v. Vannoy, 49 F.3d 175, 177

(5th Gir. 1995).

Rut herford has failed to identify a nonfrivol ous issue for
appeal, and he has not shown that the district court erred in
certifying that an appeal would not be taken in good faith. His
nmotion to proceed IFP is DENIED, and his appeal is DI SM SSED as
frivolous. See Baugh, 117 F.3d at 202 n.24; 5THCQR R 42.2.

The district court’s dismssal of his 42 U S.C. § 1983
action for failure to state a claimand this court’s dism ssal of
hi s appeal as frivolous each count as a “strike” under 28 U S.C.

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr

1996). Rutherford has received strikes in the foll ow ng cases:

Rut herford v. Disciplinary Case, # 2001, 0264394, No. 02-11050,

Rut herford v. Board of Pardons and Parol es, No. 02-51259,
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Rut herford v. Board of Pardons and Paroles, No. 02-51260,

Rut herford v. Board of Pardons and Parol es, No. 02-51268,

Rut herford v. Board of Pardons and Paroles, No. 02-51266, and

Rut herford v. Bell County Jail Admi nistrator, No. 02-51261

Rut herford has now accunul ated over three strikes under 28 U. S. C.

8 1915(g), and he may not proceed in fornma pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

| FP MOTI ON DENI ED; APPEAL DI SM SSED; THREE- STRI KES BAR

| MPCSED



