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PER CURI AM *

Def endant - Appel l ant Jesus Rogelio Mranda appeals his
convictions, followng a jury trial, of (1) conspiracy to possess
wth intent to distribute nore than 1,000 kil ograns of marijuana,
in violation of 21 U S.C § 846, and (2) possession of nore than
100 kilograns of marijuana with intent to distribute on or about
March 27, 2000, in violation of 21 US. C 8§ 841(a) and (b).
Mranda was convicted of two other counts of possession of
marijuana with intent to distribute, but he does not challenge

t hem

Pursuant to 5THCQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



M randa contends that the trial evidence was insufficient
to support his convictions of the tw counts in question.
Wth respect to the possession-with-intent to distribute count,
regar di ng conduct on or about March 27, 2000, M randa contends that
the evidence was insufficient to establish that a marijuana | oad
sei zed by Border Patrol agents on that evening was designated for
the conspiracy in which he was a nenber, rather than for a separate
conspiracy supplied by a Mexican naned “Pol |l 0” or “Poyo.”

The evi dence established that, on March 27, 2000, M randa gave
hi s associate, Hugo Jinenez, a truck to |oad a marijuana shipnent
as well as keys to the ranch on which Mranda s partner and
codefendant, CGuillerno “WIlie” Martinez, received nmarijuana
shi pnents for both Poyo’s conspiracy and another in which Mranda
participated. Martinez and Jinenez were apprehended cl ose to the
spot on Martinez’'s ranch, near the Rio G ande river, where Border
Patrol agents had just seized 484 pounds of marijuana. Although
Jinenez testified that he did not think that this was the marijuana
| oad he was supposed to pick up, the evidence supported a jury
finding that Jinenez intended to pick up this l|oad for Mranda.
Accordingly, we affirmMranda’s Count 4 conviction of possession

wth intent to distribute marijuana. See United States v.

Villarreal, 324 F.3d 319, 322 (5th Cr. 2003); United States v.

Gonzal es, 121 F.3d 928, 936 (5th Cir. 1997).
M randa al so contends that the trial evidence was i nsuffi ci ent
to support the quantity elenent of his Count 2 conviction of

possession with intent to distribute nore than 1,000 kil ograns of



mar i j uana. He argues that the evidence shows that Poyo’'s
marij uana-trafficking group operated separately fromthe group that
he (M randa) operated with fugitive codefendant Roberto Bravo, and
that the governnent failed to prove that his and Bravo' s conspiracy
was involved with nore than 1, 000 kil ograns.

When an indictnment charges that a specified mni num quantity
of drugs is involved, proof of that quantity is an el enent of the

of fense under Apprendi v. New Jersey, 530 U.S. 466 (2000). United

States v. DelLeon, 247 F.3d 593, 596 (5th Cr. 2001). To neet this
burden in a drug-conspiracy case, the governnent only needs to
prove that the “conspiracy as a whole” distributed the quantity of

drugs all eged. United States v. Turner, 319 F. 3d 716, 722 (5th

Cr.), cert. denied, 123 S. C. 1939 (2003). None dispute that the

overall conspiracy—including the anmounts snmuggled by Poyo’'s
group—f ar exceeded 1,000 kilogranms. In any event, the evidence
supports a jury determnation that Mranda's group, by itself, was
i nvol ved with nore than 1,000 kil ograns.

M randa’ s convi cti ons are AFFI RVED



