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Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Ranon B. |saac, Texas prisoner # 692378, appeals from the
dismssal of his 42 US C § 1983 suit. He argues that the
magi strate judge erred in granting Ernest Guterrez’'s notion
for summary judgnent and, additionally, that the nagistrate
judge abused his discretion both in denying Isaac’s FED. R Q.
P. 60(b) notion and in dismssing the clains against the unnanmed

defendants with prejudice. W affirm

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



| saac’s conplaint did not, as he contends on appeal, allege
that CGuterrez inplenmented an unconstitutional policy. As this
is the only basis urged for reversal of the sunmary judgnent
di sm ssal, Isaac has not denonstrated an entitlenent to relief.

See Skotak v. Tenneco Resins, Inc., 953 F.2d 909, 912 (5th Cir

1992). We further hold that the magi strate judge did not abuse his
discretion in denying Isaac Rule 60(b) relief given that his
affidavit would not have produced a different result if presented

before summary judgnent was awarded to Guterrez. See Goldstein v.

MCI WorldCom 340 F.3d 238, 257 (5th Gr. 2003).

Finally, we construe the magistrate judge’'s dism ssal of the
unnaned def endants as one nade pursuant to FED. R CQv. P. 41(b) and

hold that there was no abuse of discretion. See Dorsey V. Scott

Wet zel Servs., 84 F.3d 170, 171 (5th Gr. 1996).

AFFI RVED.



