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Pabl o Hof fman-Portill o (Hoffnman) appeals his conviction for
importation of marihuana in violation of 21 U S C. 88 952(a),
960(a) (1), and for possession with intent to distribute mari huana
in violation of 21 U S. C § 841(a)(1). Hof f man argues that the
district court abused its discretion in denying his notion for a

new trial on the ground of juror m sconduct.

"Pursuant to 5THCQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



I n support of his notion, Hoffman attached the affidavit of a
juror, Jan Dobrin, in which Dobrin stated that after the jury had
been sworn and before evidence was taken, another juror stated,
“Iw here there’'s snoke, there's fire,” and “[T]he police don’'t
arrest you for nothing.” Dobrin’s affidavit, however, is
i nadm ssi bl e pursuant to Federal Rule of Evidence 606(b). See
United States v. Otiz, 942 F.2d 903, 913 (5th Cr. 1991). W also
conclude that the district court did not abuse its discretion in
declining to investigate the all egations of juror m sconduct and in
denying Hoffman’s notion for a new trial. See United States v.
Rivera, 295 F.3d 461, 470 (5th Gr. 2002); Goons v. \Wiinwight,
610 F.2d 344, 347 (5th Gr. 1980).

Moreover, to the extent that Hof fnman argues that the district
court should have entertained evidence concerning, or further
investigated the possibility of, juror bias based on Dobrin’s
affidavit, that argunent is also wthout nerit. “The proper tine
to discover such [juror prejudice] is when the jury is being
sel ected and perenptory chal | enges are avail able to the attorneys.”
United States v. Duzac, 622 F.2d 911, 913 (5th Cr. 1980). A
jury’s “verdict may not be disturbed if it is |ater |earned that
personal prejudices were not put aside during deliberations.” 1d.
Mor eover, even where jurors nmay have nade “premat ure expressi ons as
toguilt, we generally defer to the district court’s decision as to

whet her the defendant received a fair trial by an inpartial jury.”



United States v. Collins, 972 F.2d 1358, 1404 (5th Cr. 1992).

For the foregoi ng reasons, the judgnent of the district court

AFFI RVED.



