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Lois Bremmer appeals, pro se, the district court's affirmance
of the bankruptcy court’s ruling a debt under a construction
contract between Garcia and Bremner is not nondi schar geabl e under
11 U.S.C. 8 523(a)(2)(A) (debt nondi schargeabl e i f obtai ned t hrough

fal se pretenses, false representation, or actual fraud).

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Bremmer contends the bankruptcy court erred in finding there
was a single contract for laying a gravel pad and foundation, and
in concluding the debt was not obtained by false pretense, false
representation, or actual fraud. The bankruptcy court’s factua
findings are reviewed for clear error; mxed questions of |aw and
fact, de novo. E.g., In re Mercer, 246 F.3d 391, 402 (5th Cr.
2001) (en banc); FED. R BaNkrR. P. 8013.

Section 523(a)(2)(A) contenplates fraud or m srepresentation
i nvol ving noral turpitude. RecoverEdge L.P. v. Pentecost, 44 F. 3d
1284, 1292 & 193 n.16 (5th Cr. 1995). Fal se pretenses or
representations require show ng: (1) knowi ng or fraudul ent
fal sehoods; (2) that describe past or current facts; (3) which were
relied upon by the other party. ld. at 1293. Actual fraud
requires: (1) debtor nmade representations; (2) when nmade, debtor
knew they were false; (3) representations nade with intent to
deceive; (4) creditor relied on such representations; and (5)
creditor sustained |l osses as a proximate result. 1d. at 1293. O
course, the creditor has the burden of proof. E.g., Mtter of
Hudson, 107 F.3d 355, 365 (5th Cr. 1997).

The bankruptcy court: (1) did not clearly err in determ ning

that the construction agreenent was a single contract, not two,



separate ones; and (2) did not err in concluding that, although
Garci a breached the contract, he did not nmake fal se representations
or commt actual fraud.

AFFI RVED



