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Pro se appellant Ri chard Arizpe challenges the district
court’s grant of sunmary judgnent in favor of appellees Norman Y.

M neta and the Federal Aviation Admnistration (“the FAA’) on his

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



clainms under Title VII, 42 U S.C. § 2000e, et seq. (2000); the Age
Discrimnation in Enploynent Act, 29 U S.C. 8§ 621, et seq. (2000);
and the Privacy Act of 1974, 5 U S. C. 8§ 551-552 (2000). Arizpe
al so challenges various other rulings of the district court.
Finding no error, we affirm

Arizpe originally filed this suit, pro se, purportedly on
behal f of hinmself and fifteen other plaintiffs. The district court
dismssed without prejudice the clains of the fifteen other
purported plaintiffs because Arizpe, who is not an attorney, was
the only plaintiff to have signed the pleadings and noti ons.

Arizpe’s clainms chall enged t he FAA s net hod of realigning
and reorganizing agency personnel wthin the FAA s A rway
Facilities System (AFS) in the md-1990's pursuant to the federa
governnent’s National Performance Review. Arzipe clained that the
FAA's selection processes were used during the realignnent to
discrimnate on the basis of race, national origin, age, and
gender. The district court granted summary judgnent agai nst

Arizpe’s individual clains because, inter alia, they were barred

under the doctrine of res judicata. The district court held that
a prior suit filed by Arizpe in federal court for the Wstern
District of Texas also chall enged the reassi gnnment and rel ocation
of FAA enployees resulting from the 1995 realignnent of the AFS

organi zation in the agency’ s Southwest Region. The court in



Arzipe’s prior suit granted summary judgnment on Arizpe’'s Title VI
clains alleging discrimnation based on national origin.

An action is barred under res judicata if the parties are
identical in both actions, the prior judgnent was rendered by a
court of conpetent jurisdiction, the prior judgnent was final on
the nerits, and the cases involve the sane cause of action.

Travelers Ins. Co. v. St. Jude Hosp. of Kenner, La., Inc., 37 F.3d

193, 195 (5th Gr. 1994). This court enploys a transactional test
to determne if two cases involve the sanme cause of action. Under
the transactional test, the court determ nes whether the clains in
this case are based on the sane nucl eus of operative facts as the
clains brought in the prior case. Id. As the district court
found, both of Arizpe s cases challenge the FAA s 1995 reali gnnent
and reassi gnnent of enployees. The instant suit differs fromthe
prior suit only because it adds race, age, and gender as alleged
bases of discrimnation. Since these clains arise out of the sane
nucl eus of operative facts as the prior case and the clains could
have been brought as part of the prior case, their relitigationis
barred by the transactional test, hence, the district court

correctly granted summary judgnent on all of Arizpe's clains.?

!Arizpe also argues that the grant of summary judgnent
violated his constitutional right to a trial by jury. Thi s
argunent is frivol ous.



Arizpe al so chall enges the district court’s denial of his
nmotion to order the FAAto reprioritize his job duties so that he
could nore ably prosecute this case. Arizpe failed to cite any
authority to the district court or this court supporting an award
of such extraordinary relief. The district court did not err in
denying Arizpe’ s notion.

Arizpe next argues that he is entitled to a default
j udgnent because the FAA never filed an answer before the district
court. Arizpe did not raise this issue before the district court,
but in any event, the argunent is wholly without nerit because the
FAA tinely filed a notion to dismss under Federal Rule of G vi
Procedure 12(b).

Arizpe challenges the court’s denial of his notion
seeking to disqualify any attorney from the FAA's office of the
Assi st ant Chi ef Counsel for the Sout hwest Region fromparticipating
inthis case. Arizpe nmakes unsubstantiated cl ai ns that an attorney
enpl oyed by the Assistant Chief Counsel’s office engaged in the
destruction of evidence. Again, Arizpe cites no factual support or
| egal authority to support his notion. The district court did not
abuse its discretion in denying this notion.

Finally, Arizpe asks this court to enjoin the FAA from

destroyi ng docunents relevant to this case. Once again, Arizpe’s



argunent, which was never raised before the district court is
conpl etel y unsubst anti at ed.
The judgnment of the district <court is therefore

AFF| RMED.



