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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

KHALEEL NA' | M SHAKUR, al so known as
Khal eel Shakur,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. WO02-CR-66-1

Bef ore KING Chief Judge, and DEMOSS and BENAVI DES, Circuit
Judges.

PER CURI AM *

Khal eel Shakur chal l enges his guilty-plea conviction and
sentence for conspiring to make, utter, or possess a counterfeit
security of an organi zation. He asserts for the first tinme on
appeal that the factual basis was insufficient to establish that
he had agreed to join a conspiracy. He has not shown that the

district court conmmtted plain error in accepting his guilty
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pl ea, as Shakur’s adm ssions establish the elenents of a

conspiracy. See United States v. Angel es- Mascote, 206 F.3d 529,

530 (5th Gir. 2000).

Shakur contends, also for the first tinme on appeal, that
during his rearrai gnnent proceeding the district court violated
FED. R CRM P. 11 in three separate instances. He maintains
that the court did not explain the nature of the charge to him
inviolation of FED. R CRM P. 11(c)(1); did not adequately
explain the effect and operation of supervised rel ease, pursuant
to FED. R CRM P. 11(c)(1); and did not ask himwhether his
W llingness to plead guilty resulted from di scussi ons between his
attorney and the Governnent, pursuant to FED. R CRM P. 11(d).
He has not established that these om ssions constituted plain

error. See United States v. Vonn, 535 U.S. 55, 122 S. C. 1043,

1046 (2002).

Shakur maintains that the district court abused its
discretion in departing upward at sentencing to i npose a sentence
of 60 nonths. The district court concluded that the upward
departure was warranted based upon the underrepresentation of
Shakur’s crimnal history and the |ikelihood that he would conmt
nmore crinmes in the future. See U S S.G 8§ 4A1.3, p.s. The
court’s explanation of its reasons for departure includes an
inplicit explanation for the rejection of internediate

categories. See United States v. Lanbert, 984 F.2d 658, 663 (5th

Cir. 1993)(en banc). The degree of the departure was reasonabl e.
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See United States v. Daughenbaugh, 49 F.3d 171, 174-75 (5th G

1995). The district court did not abuse its discretion in

departing upward. See United States v. MKenzie, 991 F.2d 203,

204 (5th Gr. 1993). Consequently, the judgnent of the district

court 1s AFFI RVED



