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Janes Ronnie Stepan, Jr., appeals his sentence follow ng his
guilty-pl ea convi ction for conspiring to manuf act ure
net hanphetam ne, in violation of 18 U S.C. 88 841(a)(1l), 846. He
argues that there was i nsufficient evidence to support the district
court’s determnation that cash found on his property was drug-
sal es proceeds. Thus, he argues that the district court erred by
converting the cash into an anount of nethanphetam ne for which to

hol d hi m responsi bl e.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



The district court’s determnation of the anpbunt of drugs
attributable to a defendant for sentencing purposes is a finding of
fact that this court generally reviews for clear error. United

States v. Posada-Rios, 158 F.3d 832, 878 (5th Cir. 1998). Further,

this court defers to the district court’s superior position in

making credibility determ nations. United States v. Perez, 217
F.3d 323, 331-32 (5th Gr. 2000). G ven due regard to the
opportunity of the district court to judge the credibility of the
W t nesses, we conclude that Stepan has not shown that the district
court clearly erred in determ ning the anount of drugs involved in
t he conspiracy.

Stepan also argues that a two-level increase in his base
of fense | evel was erroneously awarded for his rel ease of anhydrous
ammoni a. Stepan argues that anhydrous ammonia is not a hazardous
substance under U.S.S. G 8§ 2D1. 1(b)(5)(A). Because Stepan did not

raise this argunent below, we review for plain error. See United

States v. Sneed, 63 F.3d 381, 390 (5th Gr. 1995).

The two | evel increase applies to any di scharge, em ssion, or
storage violation covered by certain federal statutes, including
the Conprehensive Environnental Response, Conpensation, and
Liability Act (CERCLA), 42 U S.C. § 9603(b). US.S. G § 2D1.1,
coment. (n.19). Ammonia is listed in the hazardous materials
tabl e of substances regul ated under CERCLA. 49 CF. R § 172.101,
App. A (Table). Thus, Stepan has not shown that the district court
plainly erred; its judgnent is AFFI RVED.
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