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Yvette Mendez- Guzman (“QGuzman”) appeals the district court’s
sentence i nposed after revocation of her probation. Guzman pl eaded
guilty in 2001 to bank fraud in violation of 18 U S.C. §8 1344 and
was placed on Five years’ probation. She pl eaded no contest to
violating her probation and the district court sentenced her to

thirty-two nonths’ inprisonnent.

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



Guzman argues that her sentence was plainly unreasonable
because the district court based the sentence on a m staken
recol l ection of the original sentencing hearing rather than on the
factors outlined in 18 U S.C. 8§ 3553(a). Because Guzman did not
object to her sentence in the district court, our review is for
plain error. United States v. MCull ough, 46 F.3d 400, 401 (5th
Cr. 1995); see United States v. dano, 507 US 725, 731-37
(1993).

The district court clearly adnoni shed Guzman several tines
during the original sentencing hearing that she would face
significant prison tinme if she violated the terns of probation
And at her revocation hearing a year later, the sane district court
judge not only rem nded Guzman of that earlier adnmoni shnent, but
al so considered explicitly at | east sone of the sentencing factors
set out in section 3553(a). Thus, the district court noted
Guzman’s need for vocational training, and psychological and
financial counseling, see, e.g., 18 US C 8§ 3553(a)(2)(D
(requiring the court to consider the defendant’s need for
“educational or vocational training, nedical care, or other
correctional treatnent”), and concl uded, given those needs and her
pattern of continuing violations, that a “hal fway house is not an
option anynore.” See, e.g., id. (requiring the district court to
consider alternative avail abl e sentences). Moreover, the district

court’s witten order revoking probation and resentenci ng Guzman



states that the court had given “due consideration to the .
statutory sentencing factors and pertinent policy statenents.” The
record does not show that the court did not consider those nmatters.

Based on our reviewof the record, therefore, we concl ude that
the district court both explicitly and inplicitly considered the
sentencing factors in 18 U S. C § 3553(a). See United States v.
Gonzal ez, 250 F. 3d 923, 930 (5th Gr. 2001); United States v. Pena,
125 F. 3d 285, 287 (5th Cr. 1997); United States v. Teran, 98 F. 3d
831, 836 (5th Gr. 1996). Moreover, we note that there is no
indication that the district court would Ilikely inpose any
different sentence were we to remand for resentencing. See United
States v. Weeler, 322 F. 3d 823, 828 (5th Cr. 2003) (finding no
plain error where the district court could reinpose an identical
sent ence) . Accordingly, Guzman has failed to denonstrate plain
error in the district court’s sentence.

AFFI RVED.



