United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T October 8, 2003

Charles R. Fulbruge llI
Clerk

No. 02-50750
Summary Cal endar

UNI TED STATES OF AMERI CA,
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vVer sus
KEl TH RUSSELL JUDD,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98-CR-93-1
USDC No. MO 01-CV-40

Bef ore H G3d NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM *

Keith Russell Judd, federal prisoner no. 11593-051, was
convicted by a jury of two counts of mailing a threatening
communi cation with the intent to extort noney or sonething of
val ue and was sentenced to 210 nonths of inprisonnent. Before
his conviction was final, Judd filed a notion to vacate under 28

US C § 2255. The district court dismssed the 28 U. S.C. § 2255

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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nmotion as premature. Judd seeks a certificate of appealbility (CQA).
This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. See Misley v. Cozby, 813 F.2d 659, 660

(5th Gr. 1987). “Atinely filed notice of appeal is a
jurisdictional prerequisite to [this court’s] review.” Dison v.
Witley, 20 F.3d 185, 186 (5th Gr. 1994). Because there is
nothing in the record which nmay be construed as a tinely notice
of appeal, this court is thus without jurisdiction to consider
this case. Feb. R App. P. 4(a)(1)(B). The appeal is D SM SSED

Judd’s notion for a COA and his notion to proceed in fornma
pauperis (I FP) on appeal are DEN ED as unnecessary.

APPEAL DI SM SSED;, MOTI ONS DEN ED.



