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Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
PEDRO MELOS- FERNANDEZ, al so known as M guel Rodriguez- Sal azar,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-02-CR-134-DB

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Pedr o Mel os- Fernandez appeals fromhis guilty-plea conviction
for illegal reentry into the United States, in violation of 8
US C 8 1326. He argues that his guilty plea was invalid because
he was not legally conpetent to enter an infornmed plea at the tine
of his rearraignnent hearing. The test for determning if a

defendant is conpetent to enter a guilty plea is “whether he has

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



sufficient present ability to consult with his lawer wth a
reasonabl e degree of rational understandi ng—and whet her he has a
rational as well as factual understanding of the proceedings
against him”! The district court’s determ nation that Ml os-
Fernandez was conpetent nmay not be set aside on review unless it
was clearly arbitrary or unwarranted.?

The record indicates that Ml os-Fernandez was not under the
i nfl uence of drugs, al cohol, or prescription nedication at the tine
of the rearraignnent hearing and that he and his defense counsel
believed him to be conpetent to enter an inforned guilty plea
Additionally, the record reveals that any other physical problens
from which Ml os-Fernandez m ght have been suffering did not
conprom se his conpetency at that tinme. Accordingly, the district

court’s judgnent is AFFI RMVED.

! Dusky v. United States, 362 U.S. 402, 402 (1960) (internal
gquotation marks and citations omtted).

2 United States v. Dockins, 986 F.2d 888, 890 (5th Cir. 1993).
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