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(01-CR-27)
                       

October 9, 2002

Before HIGGINBOTHAM, SMITH, and CLEMENT, Circuit Judges.

PER CURIAM:*

Pedro De La Rosa-Vargas, federal prisoner # 15075-180, appeals

the district court’s denial of his motion for modification of his

sentence pursuant to 18 U.S.C. § 3582(c)(2).  He argues that

Amendment 632 to the United States Sentencing Guidelines should be

applied retroactively to reduce his offense level under U.S.S.G.



1 See U.S.S.G. § 2L1.2(b)(1)(A), comment. (n. 1(B)(ii)) (Nov. 2001).  
2 See United States v. Lopez, 26 F.3d 512, 515 & n.3 (5th Cir. 1994).

2

§ 2L1.2.  Amendment 632 is not listed in U.S.S.G. § 1B1.10(c), p.s.

and, therefore, it is not retroactive.  Further, under U.S.S.G.

§ 2L1.2, as amended, De La Rosa-Vargas’ offense level would have

remained the same because his prior conviction for burglary of a

habitation is considered a crime of violence under U.S.S.G.

§ 2L1.2(b)(1)(A) and its application notes.1  Because Amendment 632

is not retroactive, the district court lacked authority to modify

De La Rosa-Vargas’ sentence under 18 U.S.C. § 3582(c)(2).2

AFFIRMED.


