IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50484
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LU S SAMAYQA- CASTI LLG,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-01-CR-1851-ALL-DB

* January 23, 2003
Bef ore BARKSDALE, DEMOSS, and BENAVI DES, Circuit Judges.
PER CURI AM *

Luis Samayoa-Castill o (Samayoa) appeals the sentence inposed
by the district court following his guilty-plea conviction for
illegal reentry of a renoved alien. He argues that the district
court erred in increasing his offense | evel based upon prior
convi ctions and obstruction of justice.

The district court's application of the sentencing

guidelines is reviewed de novo, and its findings of fact,

i ncluding a finding of obstruction of justice, are reviewed for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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clear error. United States v. Huerta, 182 F.3d 361, 364 (5th

Cr. 1999). “As long as a factual finding is plausible in |ight
of the record as a whole, it is not clearly erroneous.” 1d. A
def endant challenging the findings in the PSR “nust denonstrate
that the information contained in the PSRis materially untrue,
i naccurate or unreliable.” [d. (internal quotation marks and
citation omtted).

Samayoa’'s self-serving denial that he conmtted three of
the five crinmes listed in the Presentence |Investigative Report is
not sufficient to rebut the evidence adduced by the Governnent at

his sentencing hearing. See United States v. Londono, 285 F. 3d

348, 355 (5th Cr. 2002). The testinony al so showed the Sanmayoa
had |ied about his place of birth.

Therefore, the district court’s factual findings that
Samayoa was the sane person who was convicted of the prior five
crinmes and the instant crine and that he had |ied about the prior
convictions and his place of birth were “plausible in Iight of
the record as a whole [and were] not clearly erroneous.” Huerta,
182 F. 3d at 364. The district court did not err in enhancing
Samayoa’'s sentence based upon his prior convictions and
obstruction of justice. Accordingly, Samayoa's sentence is

her eby AFFI RVED.



