IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50402
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
REG NALD DWAI N HART,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. WO01-CR-96-ALL

Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Regi nal d Dwain Hart pleaded guilty to count 1 of an
i ndi ctment charging himw th distribution of crack cocaine. Hart
has appeal ed his sentence. Hart contends that the district court
erred in determning that he is a “career offender” under
US S G 8 4B1.1 because Hart had previously been convicted for
at least two prior controlled substance felony offenses. Hart
contends that the prior convictions were rel ated because they

were consolidated for trial and for sentencing. See U S S G

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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8§ 4A1.2, coment. (n.3.). Hart concedes that this court held to

the contrary in United States v. Garcia, 962 F.2d 479, 482-83

(5th Gr. 1992), abrogated on other grounds, Buford v. United

States, 532 U.S. 59, 63-66 (2001), and United States v. Ford, 996

F.2d 83, 85-86 (5th Cr. 1993). Hart contends that Garcia and

Ford should be re-examined in light of Vallez v. State, 21 S.W3d

778, 783 (Tex. App. 2000)).
Because this question was not raised in the district court,

we review it for plain error. See United States v. Deville, 278

F.3d 500, 509-10 (5th Cir. 2002). Under FED. R CRM P. 52(b),
this court nmay correct forfeited errors only when the appell ant
shows the follow ng factors: (1) there is an error, (2) that is
cl ear or obvious, and (3) that affects his substantial rights.

United States v. Calverley, 37 F.3d 160, 162-64 (5th G r. 1994)

(en banc). Because Hart’'s argunent was rejected by this court in
Garcia and Ford, Hart cannot show that the district court

commtted a clear or obvious error. See United States V.

Webster, 162 F.3d 308, 358 (5th Cr. 1998). The judgnent is

AFFI RVED.



