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Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

David J. WIllianms appeals the summary judgnent awarded O fice
Depot , I nc., on his tw Title VI cl ai ns: enpl oynent
discrimnation and retaliatory discharge. Sunmary judgnents are
reviewed de novo. E.g., Hunt v. Rapides Healthcare System LLC,
277 F.3d 757, 762 (5th Gr. 2001). No authority need be cited for
such judgnent being proper if there are no material fact issues and
the non-novant is entitled to a judgnent as a matter of |aw

A prima facie case for race discrimnation requires plaintiff

prove: (1) he is a nmenber of a protected group; (2) he was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



qualified for his fornmer job; (3) he was di scharged; and (4) after
hi s di scharge, his fornmer position was filled by sonmeone not within
the protected class. E.g., Singh v. Shoney’'s, Inc., 64 F.3d 217,
219 (5th Gr. 1995). If plaintiff establishes the prinma facie
case, defendant nust articulate a legitimte non-discrimnatory
reason for discharge. 1d. at 219. |f defendant does so, plaintiff
must show, by a preponderance of evidence, that the reason is
pretextual. [Id.

Wl lianms mai ntains erroneously that the Suprenme Court held in
Reeves v. Sanderson Pl unbing Products, Inc., 530 U S. 133 (2000),
that, to defeat a notion for summary judgnent, plaintiffs are only
required to show by sone evidence that the defendant’s reason for
di scharge was false. The Reeves Court noted: “[T]here will be
i nstances where, although the plaintiff has established a prim
facie case and set forth sufficient evidence to reject the
def endant’ s expl anation, no rational factfinder coul d concl ude that
the action was discrimnatory”. 1d. at 148. Vadie v. M ssissipp
State Univ., 218 F.3d 365 (5th Cr. 2000), elaborated on Reeves,
stating that a plaintiff can avoid sunmary judgnent only if the
evi dence, taken as a whole: “(1) creates a fact issue as to whet her
each of the enployer's stated reasons was what actually notivated
the enployer and (2) creates a reasonable inference that [the
al l eged di scrimnatory conduct] was a determ native factor in the
actions of which plaintiff conplains.” 1d. at 373 n. 23 (enphasis
added; quoting Rhodes v. Quiberson G| Tools, 75 F.3d 989, 993-94
(5th Cir. 1996)).



Wllians lied on his enploynent application concerning his
crimnal history. Gven the investigation of WIlIlians’ possible
theft of Ofice Depot goods, Ofice Depot chose to termnate him
for lying on the application. W conclude, as did the district
court: even if WIllians proved a prinma facie case, and viewed in
the light nost favoring WIllians, the record fails to create
material fact issues surrounding Ofice Depot’s reason for
term nation. The record also fails to show that race was a
determ native factor in Ofice Depot’s decision.

Aprima facie case for retaliatory discharge requires Wl lians
to show. (1) his participationin activity protected by Title VII;
(2) an adverse enploynent action; and (3) a causal connection
between his participationin the protected activity and the adverse
enpl oynent acti on. E.g., Holt v. JTM Industries, Inc., 89 F.3d
1224, 1226 (5th Gr. 1996). Wllians fails to do so. Even if the
first two prongs are net, he fails to show that, “but for” his
filing an EECC charge against Ofice Depot, he would not have been
t erm nat ed. See, e.g., Scrivner v. Socorro |ndependent School

District, 169 F.3d 969, 972 (5th Cr. 1999).
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