IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50312
Summary Cal endar

LEVENSTON HALL,
Pl ai ntiff-Appellant,
ver sus

SCOTT LORENZ; PATRI CK TURCK
Rl CHARD HATFI ELD

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. WO01-Cv-183

August 30, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.

PER CURI AM *
Levenston Hall, federal prisoner #82299-080, has filed a

nmotion for |leave to proceed in forma pauperis (I FP) on appeal,

followng the district court’s dismssal of his 42 U S.C. § 1983
action for failure to state a claim The district court held
that Hall’s clainms of unlawful arrest, illegal search and

sei zure, and the wongful deprivation of property were barred by

Heck v. Hunphrey, 512 U S. 477 (1994) and by the applicable

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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statute of limtations. By noving for IFP status, Hall is
chal l enging the district court’s certification that |FP status
shoul d not be granted on appeal because his appeal is not taken

in good faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr

1997).

Hall’ s clains regarding his allegedly illegal arrest and
illegal search and seizure, if successful, would underm ne the
validity of his felony drug conviction. Because Hall has not
shown that his drug conviction was overturned, the district
court’s dismssal of Hall’s illegal arrest and illegal search and
seizure clains as barred by Heck was not error. Heck, 512 U S
at 486-87.

We also reject Hall’s wongful -deprivation claim The
wrongful deprivation of property does not inplicate the
Fourteenth Anendnent if the state provides an adequate post-

deprivation renedy. Hudson v. Palner, 468 U S. 517, 533 (1984);

Marshall v. Norwood, 741 F.2d 761, 764 (5th Cr. 1984). Hall has

a right of action under Texas law for any all eged negligent or

i ntentional deprivation of property. See Thonpson v. Steele, 709

F.2d 381, 383 (5th Cr. 1983); Meyers v. Adams, 728 S.W2d 771,

772 (Tex. 1987).
Hal | s appeal is wthout arguable nerit and is DI SM SSED as

frivol ous. See 5THCR R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). The district court’s dismssal of Hall’s

42 U.S.C. § 1983 conplaint for failure to state a claimand the
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di sm ssal of the instant appeal as frivolous count as two strikes

under 28 U. S.C. 8 1915(g). See Adepegba v. Hammons, 103 F. 3d

383, 387-88 (5th CGr. 1996). W caution Hall that once he
accunul ates three strikes, he may not proceed IFP in any civil
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



