IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50276
Summary Cal endar

JESS | RVIN MABRY, JR.,
Pl ai ntiff-Appellant,
vVer sus

JO ANNE B. BARNHART,
COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-01-Cv-101-SS

~ October 21, 2002
Before JOLLY, H GE NBOTHAM and PARKER, Circuit Judges.
PER CURI AM *

Jess Irvin Mabry, Jr., appeals fromthe district court’s
judgnent affirm ng the decision of the Comm ssioner of Soci al
Security denying his disability benefits claimunder 42 U S. C
8 405(g). Mabry argues that the Adm nistrative Law Judge (ALJ)

erred in determning that he could performhimfromhis past

rel evant work as a warehouse nanager.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Appel l ate review of the Conmm ssioner’s decisionis |limted
to whether the Conm ssioner applied the proper |egal standards
and whet her the Comm ssioner’s decision is supported by

substantial evidence in the record as a whole. Anthony v.

Sullivan, 954 F.2d 289, 292 (5th Gr. 1992). The nedical records
support the conclusion that Mabry was capable of returning to
work as a warehouse manager, as that job is perforned in the

nati onal econony. See Legett v. Chater, 67 F.3d 558, 564 (5th

Cir. 1995)(noting that the concept of “past relevant work”
i ncl udes such work that is generally perforned in the national
econony).

Wth respect to Mabry’s challenge to the ALJ' s disregard for
the opinion of the vocational expert, the record does not support
the expert’s response to a hypothetical question as applied to
Mabry’s condition. Al though Mabry mai ntai ned his dizzi ness woul d
i ncur absenteeism the nedical records do not support his

contention. See Bowing v. Shalala, 36 F.3d 431, 436 (5th G

date)(noting that the opinion of a vocational expert is
meani ngl ess unl ess there is adequate record evidence to support
the expert’s assunptions).

The Comm ssioner’s decision is supported by substanti al
evidence in the record as a whole. See Anthony, 954 F.2d at 292.
Accordingly, the district court’s judgnment upholding this

decision is therefore AFFI RVED



