IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50249
Summary Cal endar

GVAENDOLYN BAI LEY; MARY LOPEZ; JOSEPHI NE S.
STEPHENSQON; BELI NDA GONZALES; CGEORG A
SUTHERLAND; SUSAN DENSON;, SUSAN M LLER;
LETI C A RIVAS; LI NDA ROSE;, MARGARET DECKER;
HELEN YOUNG,

Pl ai ntiffs-Appell ees,
ver sus
DEAN NI CK WALSH, Individually and as
representative of University Physician's

G oup; UNIVERSITY PHYSI Cl ANS GROUP,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-00-Cv-1563

© January 28, 2003
Bef ore BARKSDALE, DEMOSS, and BENAVI DES, Circuit Judges.
PER CURI AM *
In Cctober of 2000, Gaendolyn Bailey (“Bailey”) and ten
other plaintiffs asserted federal and state |law clains in Texas

state court against the University Physicians Goup (“UPG) and

its forner President, Dr. N cholas Wil sh. UPG renoved the case

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to federal court shortly thereafter. Just before the onset of
trial, the presiding judge, Judge Garcia, unfortunately passed
away. Less than a week before trial, Bailey sought remand to
state court, allowing that the federal claimaverred was
insufficient. The district court granted the notion to renmand
and allowed the federal claimto be withdrawn fromthe conpl aint.
Appel  ants conpl ain of both of these rulings.

Bail ey argues that this court |acks jurisdiction. This
court may hear the appeal froman order to remand made on a basis
other than the lack of subject matter jurisdiction. Roark v.

Humana, Inc., 307 F.3d 298, 311 (5th Gr. 2002). Here, the

district court could not have been nore explicit. Despite

Bail ey’s contentions, the district court noted that it did in
fact have subject matter jurisdiction and renmanded only on the
basis of its own exercise of discretion. Thus, we nmay entertain
this appeal .

We reject appellants’ argunent that the district court erred
in remanding the state lawclains. In light of the |imted pre-
trial discovery and the unfortunate passing of Judge Garcia, the
district court was well wthin its wde discretion as to the
order of remand where only supplenental state |aw clains

remai ned. See Quzzino v. Felterman, 191 F.3d 588, 595 (5th Cr.

1999) .
We |ikew se reject the argunent that the district court

erred in allowing the federal clains to be withdrawn fromthe
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conplaint. Wthdrawing a claimfromwthin a conplaint is
properly seen as an anendnent of the conplaint. an v.

Cccidental Petroleum Corp., 577 F.2d 298, 302 n.2 (5th Cr

1978). The grant of a notion to anmend a conplaint is within the

di scretion of the district court. Jacobsen v. Gsborne, 133 F. 3d

315, 318 (5th Cr. 1998). However, the notion should be granted
in the absence of a substantial reason to deny. [d. The only
danger posited by the appellants that is risked by the grant of
the notion to anend the conplaint is the possibility that Bail ey
Wil re-assert the federal cause of action. However, that danger
is inherent to any grant of a notion to withdraw a cause of
action, a |legal maneuver that is not per se forbidden. |In the
absence of any substantial reason to deny, the district court did
not abuse its discretion in granting the notion to wthdraw the
federal cause of action.

AFFI RVED.



