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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
DARRELL ANDRE W LBERT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
US DC No. W99-CR91-1

Cct ober 21, 2002

Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *

Darrell Andre WIbert, federal prisoner #03001-180,
pl eaded guilty to possession with intent to distribute crack
cocai ne and was sentenced to 146 nonths’ inprisonnent, five years

supervised release, and a $3,000 fine, with paynent to begin

"Pursuant to 5THCGR R 47.5, the Court has determned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THGQR R 47.5. 4.



i mredi ately. Wl bert filed the instant “Mtion for Fine
Reassessnent and Paynent Plan,” asking the district court to
establish a paynent plan for his $3,000 fine. He alleged that the
Bureau of Prisons (BOP) was requiring himto pay nore per nonth
than he could afford. WI bert appeals the district court’s deni al
of this notion.

Wl bert did not challenge the legality of or the
inposition of his sentence in his notion in the district court.
Hs notion was |imted to a request for the district court to set
up a paynent plan for his fine. Any other argunents in his brief
are raised for the first tine on appeal and will not be addressed.

See United States v. Madkins, 14 F.3d 277, 279 (5th G r. 1994);

Leverette v. lLouisville Ladder Co., 183 F.3d 339, 342 (5th Grr.

1999) .

Wl bert’s notion chall enged the manner in which the BOP
was admnistering the Inmate Financial Responsibility Program
(I'FRP) in his case and asked the district court to set up a paynent
pl an. Hs notion did not explicitly attack any action by the
sentencing court. WIlbert’'s notionis inthe nature of a 28 U S. C
§ 2241 petition, and it should have been filed in the district of

his incarceration. See Pack v. Yusuff, 218 F.3d 448, 451 (5th Cr

2000) .
Accordingly, the district court’s order is VACATED and

this case is REMANDED with instructions that the district court
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enter an order dismssing Wlbert’s 28 U S.C. § 2241 petition for
| ack of subject matter jurisdiction.

VACATED and REMANDED.



