IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50216
Conf er ence Cal endar

EARL HENRY SHELTON, JR.,
Pl ai ntiff-Appellant,
ver sus

AL SCHORRE; JOHN G HYDE, Judge;
CHRI STOPHER MCCORMVACK,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 99- CVv-82

© August 21, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Earl Henry Shelton, Jr., Texas prisoner # 629604, appeals
fromthe district court's dismssal of his civil rights conplaint
under 42 U . S.C. § 1983 as frivolous and for failure to state a
claim In his appellate brief, Shelton does not argue that the
district court erred in its determnation that his clains

chal  enge his conviction and are subject to dism ssal under Heck

V. Hunphrey, 512 U S. 477 (1994), or are barred by prosecutorial,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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judicial, and absolute immunity. Failure of an appellant to
identify any error in the district court's analysis or
application to the facts of the case is the sane as if the

appel I ant had not appeal ed that judgnent. Brinknmann v. Dallas

County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Because Shelton does not address the basis of the district
court's dismssal, he has abandoned the only issue on appeal
before this court.

This appeal is without arguable nerit and is frivolous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. See 5THCR R 42.2.

The district court's dism ssal of Shelton's 42 U S.C. § 1983
conpl aint and the dism ssal of the appeal as frivolous count as
two "strikes" under the three-strikes provision of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th

Cir. 1996). Shelton is CAUTIONED that if he accunulates a third
"strike" under 28 U . S.C. § 1915(g), he will not be able to

proceed in forma pauperis in any civil action or appeal filed

while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
8§ 1915(Qq).

APPEAL DI SM SSED, SANCTI ONS WARNI NG | SSUED



