IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50207
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ENRI QUE ESTEBAN LAZCANO- MONTES,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-01-CR-1217-ALL-DB

August 30, 2002

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Enri que Lazcano-Montes appeal s his jury conviction of posses-
sion with intent to distribute marihuana and i nportation of mari -
huana in violation of 21 US. C. 88 841(a)(l), 952(a), and
960(a)(1). Lazcano argues that the evidence presented at trial was
insufficient to support the jury' s finding that he know ngly pos-
sessed and inported the mari huana concealed in the floorboard and

rear quarter panel of the car he was driving. “The know edge el e-

Pursuant to 5THCGR R 47.5, the court has determ ned
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ment for possession or inportation of drugs can rarely be proven by

direct evidence.” United States v. Lopez, 74 F.3d 575, 577 (5th

Cr. 1996). “Know edge of the presence of contraband may ordi nar -
ily be inferred fromthe exercise of control over the vehicle in

which it is concealed.” United States v. Garcia, 917 F.2d 1370,

1376-77 (5th Cr. 1990). Wen the drugs are contained in a hidden
conpartnent, however, this court requires “additional evidence
i ndi cati ng know edgeSSci r cunst ances evi denci ng a consci ousness of

guilt on the part of the defendant.” United States v. Diaz-Car-

reon, 915 F.2d 951, 954 (5th Cr. 1990). Ci rcunst ances such as
nervousness, conflicting statenents to i nspection officials, and an
i npl ausi bl e story may adequat el y establi sh consci ousness of guilt.
Id.

Lazcano’ s i nconsi stent statenents at the tinme of the of fense,
t he obvi ousness of the hidden conpartnent, and his nervousness at
the tinme of the custons inspection support the inference of guilt.
Id. Viewing the totality of the circunstances, we conclude that
there was sufficient evidence to support the jury’'s finding that
Lazcano knowi ngly i nported and possessed mari huana with the intent
to distribute. 1d.

AFFI RVED,



