IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50177
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
| VORY WHI TFI ELD

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-CR-198-2

Decenber 23, 2002
Bef ore REAVLEY, SM TH and STEWART, Circuit Judges.

PER CURI AM *

lvory Whitfield appeals his conviction and sentence for
ai ding and abetting and in possession with intent to distribute
in excess of 100 kilograms of marijuana. R 1, 5-6. Witfield
asserts that the district court abused its discretion in
admtting hearsay testinony, expert testinony, and a Western

Union receipt. See United States v. Hernandez- Guevara, 162 F. 3d

863, 869 (5th Cr. 1998). |If an abuse of discretion is found,

we review the error under the harnl ess error doctri ne. Uni t ed

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States v. Skipper, 74 F.3d 608, 612 (5th Cr. 1996). Wiitfield

has not shown that the district court abused it discretion in

admtting any of the challenged evidence. Bourjaily v. United

States, 483 U.S. 171, 181 (1987); United States v. WAshi ngton,

44 F.3d 1271, 1283 (5th Cir. 1995). Additionally, Witfield
confirnms in his brief that he confessed to possessing the
marijuana at the tine of his arrest. The evidence of Wiitfield s
guilt is overwhelmng and, if there had been any error in
admtting the evidence in question, it was harnl ess.

Whitfield argues that the district court erred by failing
to decrease his offense |evel for acceptance of responsibility
because he confessed his involvenent at the tine of his arrest.
Thi s argunment is unpersuasi ve because part of his defense at
trial was the suggestion that he made no such confession. The

district court did not err in denying a reduction. See United

States v. Nguyen, 190 F.3d 656, 659 (5th Cr. 1999).

Whitfield argues that the district court erred by not
reducing his offense level for a mnimal role in the offense of
conviction. Witfield was trusted with sole custody of the | arge
and val uabl e shi pnent of marijuana. Based on this fact, the
district court was not clearly erroneous in denying the offense

| evel reduction. United States v. Becerra, 155 F.3d 740, 757

(5th Gir. 1998).

AFFI RVED.



