IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50173
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BAUDELI O LARA- REY,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 00- CR- 140- ALL
_ October 29, 2002

Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Baudel i o Lara-Rey, federal prisoner # 57727-080, appeals the
district court’s denial of his 18 U S.C. § 3582(c)(2) notion for
reduction of his sentence for illegal reentry into the United
States in violation of 8 U.S.C. 88 1326(a) & (b)(2). Lara-Rey
argues that he is entitled to a sentence reducti on under

Amendnent 632, because that recent anendnent to the sentencing

guidelines is nerely a clarification and retroactively applies to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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reduce U.S.S.G 8 2L1.2's enhancenent for deportation follow ng
an aggravated fel ony conviction.

Pursuant to 18 U.S.C. 8 3582(c)(2), a sentencing court may
reduce a termof inprisonnent “based on a sentencing range that
has been subsequently | owered by the Sentencing Comm ssion

, If such a reduction is consistent with applicable policy
statenents issued by the Sentencing Comm ssion.” 18 U S.C
8§ 3582(c)(2) applies only to anendnents to the sentencing
gui delines that operate retroactively, as set forth in subsection
(c) of the applicable policy statenent. U S.S.G § 1B1.10, p.s.

United States v. Drath, 89 F.3d 216, 217-18 (5th Cr. 1996).

Amendnent 632 cannot be given retroactive effect in the
context of an 18 U . S.C. § 3582(c)(2) notion because Arendnent 632
is not listed in U S.S.G § 1B1.10(c), p.s., and such an
application would be inconsistent wwth the policy statenent. See
Drath, 89 F.3d at 218.

The district court’s judgnent denying Lara-Key's notion for

reducti on of sentence is AFFlI RVED



