IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50169
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARI A GUADALUPE TI JERI NA- QUEZADA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-CR-306-ALL

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Mari a Guadal upe Tijerina-Quezada appeal s her sentence
followng her guilty pleatoillegally reentering the United
States after being deported. She argues that the district court
erred in refusing to downwardly adjust her sentence pursuant to
US S G 8 3EL. 1 for acceptance of responsibility.

While the district court’s factual findings under the
Sentencing Guidelines are generally reviewed for clear error, a

determ nati on whether a defendant is entitled to an adj ust nent
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for acceptance of responsibility is reviewed with even greater

deference. United States v. Brenes, 250 F.3d 290, 292 (5th Gr.

2001). A downward adjustnent for acceptance of responsibility
requi res the defendant to clearly denonstrate acceptance of
responsibility. U S S.G 8§ 3El1.1. The defendant nust al so show

sincere contrition. United States v. Nguyen, 190 F.3d 656, 658

(5th Gr. 1999). OQur review of the record convinces us that the
court’s denial of acceptance of responsibility was not w thout

f oundati on and, therefore, it is affirned. See United States V.

Anderson, 174 F.3d 515, 525 (5th Gr. 1999).
Tijerina al so appeals her sentence as unconstitutional in

light of Apprendi v. New Jersey, 530 U S. 466 (2000), which cast

doubt on the holding in A nendarez-Torres v. United States, 523
U S 224 (1998), that 8 U.S.C. 8§ 1326(b) involves a sentencing
factor rather than an el enent of the offense. Tijerina

acknow edges that her argunent is foreclosed by

Al nendarez-Torres, which was not overrul ed by Apprendi. See

Apprendi, 530 U. S. at 490; United States v. Dabeit, 231 F.3d 979,

984 (5th Gir. 2000), cert. denied, 531 U.S. 1202 (2001). This

court nust follow the precedent set in A nendarez-Torres unless

and until it is overruled by the Suprene Court. Dabeit, 231 F.3d
at 984 (5th Gr. 2000). The judgnent of the district court is

AFFI RVED.



