IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50166
Summary Cal endar

JOSE OSCAR CHAVEZ- DOM NGUEZ, al so known as Jose Antonio
Chavez,

Pl ai ntiff-Appellant,
vVer sus
SAN ANTONI O POLI CE DEPARTMENT; MARTI LAURENZ; AL A. PHI LI PPUS,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. SA-00-CV-629

* October 24, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Jose Oscar Chavez-Dom nguez (Chavez) appeals the district
court’s dismssal of his 42 U S.C. 8 1983 action for failure to
prosecute. See FeD. R CQv. P. 41(b). Al though Chavez did not
file any pleading entitled “notice of appeal,” he did file within
t he appeal period a pleading which evinced an intent to appeal

and which identified Chavez as the party appealing as well as the

j udgnent he sought to appeal. See FED. R Aprp. P. 3(c)(1)(A) & B)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Mosl ey v. Cozby, 813 F.2d 659, 660 (5th Gr. 1987). Because the

pl eading did not identify the court to which the appeal was being
taken, this court’s jurisdiction over this appeal is uncertain.

See FED. R ApP. P. 3(c)(1)(C; cf., Smth v. Barry, 502 U S. 244,

248 (1992); MlLenbre v. lLandry, 898 F.2d 996, 999 (5th Cr.

1990). A determnation on this point is unnecessary, however, as
the district court’s dismssal for failure to prosecute was not

an abuse of discretion. See McNeal v. Papasan, 842 F.2d 787,

789-90 (5th Cir. 1988); United States v. Alvarez, 210 F.3d 309,

310 (5th Gr. 2000). Chavez has been deported to El Sal vador

and, despite an order fromthe district court, failed to appear
for the docket call and failed to offer any expl anati on of how he
intends to pursue this action from another country. This appeal
is therefore frivolous. See 5THCQR R 42.2.
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