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February 6, 2003

Before JONES, WIENER, and DEMOSS, Circuit Judges.

PER CURIAM:*

Appellant Ruben Espronceda (“Espronceda”) appeals the

dismissal of his claim against appellee Hearst Corporation

(“Hearst”) under Rule 12(b)(6) and the grant of summary judgment in



1However, this court has previously observed that the Supreme
Court has “strongly implie[d] that it would accept an appeal of
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favor of Cyndi Taylor Krier, Elton Bomer, Howard Peak, and Norma

Rodriguez (“government appellees”) on his claims under the Sections

2 and 5 of the Voting Rights Act, the Equal Protection Clause of

the Fourteenth Amendment, and Texas state election laws.  The order

of dismissal, grant of summary judgment, and the subsequent final

judgment were entered by a three-judge district court created

pursuant to the provisions of 42 U.S.C. § 1973c (2000) (section 5

of the Voting Rights Act) and 28 U.S.C. § 2284 (2000).

Appeals from three-judge district courts created pursuant

to section 5 must be brought in the Supreme Court of the United

States.  28 U.S.C. § 1973c (2000).  As such, this court does not

have appellate jurisdiction over Espronceda’s section 5 claim.  28

U.S.C. § 1291 (2000) (“The courts of appeals . . . shall have

jurisdiction of appeals from all final decisions of the district

courts of the United States . . . except where a direct review may

be had in the Supreme Court.”)  

Further, it is not clear whether the three-judge district

court had jurisdiction over the non-Section 5 claims upon which it

entered judgment.  Whether or not the three-judge district court

had jurisdiction over them, however, only the Supreme Court has

jurisdiction to consider a direct appeal on those claims at this

juncture.1 



some matter by itself normally unreviewable on direct appeal if
that appeal is included in an appeal from an injunctive order [over
which it had jurisdiction].”  Hays v. Louisiana, 18 F.3d 1319, 1321
n.9 (5th Cir. 1994).  
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For these reasons, we DISMISS this appeal for lack of

jurisdiction and we REMAND the case to the three-judge district

court for entry of a new judgment so that Espronceda may timely

file an appeal to the Supreme Court.

APPEAL DISMISSED and CASE REMANDED.


