IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50101
Conf er ence Cal endar

JOHN EARL SI MMONS,
Pl ai ntiff-Appellant,
vVer sus
DAVI D MOYA; ET AL.
Def endant s,
HAROLD A. RElI CHEL; TI MOTHY W ROPPLE,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W99-Cv-117

Cct ober 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

John Earl Simons, Texas prisoner # 528686, has filed a

nmotion to proceed in forma pauperis (IFP) on appeal follow ng the

district court’s dismssal of his clains as frivol ous and for
failure to state a claimand the district court’s denial of |IFP

upon certifying that Si mmons’ appeal was not being taken in good

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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faith. Simons states that he is financially unable to pay the
filing fees. However, he does not challenge the district court’s
reasons for denying himIFP status for his appeal; nor does he
denonstrate that his appeal would not be frivolous. He has not
made the requisite showng for | FP status for his appeal. Baugh

v. Taylor, 117 F.3d 197, 202 (5th G r. 1997); Jackson v. Dallas

Police Dep't, 811 F.2d 260, 261 (5th G r. 1986).

H's notion to proceed | FP on appeal is DENIED. Hi s appeal
is DISM SSED AS FRI VOLOUS. See Baugh, 117 F.3d at 202 n. 24; FeD.
R App. P. 42.2. Simmons is advised that the district court’s
di sm ssal of his case and this court’s dism ssal of his appeal
constitute two strikes. See 28 U S. C. 8§ 1915(g). If he
accunul ates three strikes under 28 U S.C. 8§ 1915(g), he may not
proceed IFP in any civil action or appeal while he is
incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury.



