IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50081
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SAMMY DEAN FOSTER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(W01- CR 115-1)
 June 14, 2002

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Sammy Dean Foster appeals the sentence
i nposed following his guilty-plea conviction for possession with
intent to distribute nethanphetam ne. Foster argues that the
district court relied on inaccurate, confusing, and unreliable
evi dence at sentencing to determne the drug quantities for which

he should be held accountabl e. We apply the clearly erroneous

standard when reviewing a district court’s factual findings of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



quantity of drugs inplicated by the crinme. United States v. Davis,

76 F.3d 82, 84 (5th Cr. 1996).

By finding the governnent’s evidence credible and reliable,
the district court inplicitly adopted the officer’s testinony and
t he governnent’s recommendati on that Foster be hel d responsi bl e for
at least 1.5 but not nore than 5 kil ograns of net hanphet am ne under

United States Sentencing Guidelines 8 2D1.1(3). See United States

v. &olden, 17 F. 3d 735, 737 (5th Cr. 1994). At sentencing, Foster
did not rebut the officer’s testinony that supported this finding.

See United States v. dark, 139 F.3d 485, 490 (5th Gr. 1998).

Even though the officer’s testinony was sonewhat inprecise, the
court’s reliance on it is not precluded because, for sentencing
pur poses, the court could consider estimtes of drug quantities.

See United States v. Alford, 142 F.3d 825, 832 (5th Cr. 1998).

Foster has shown neither clear error nor |legal error. Hi s
sentence is , therefore,

AFFI RVED.



